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Submission on Planning and Design Code 
Key Points on draft Planning and Design Code, presented personally to the Premier 
and Member for Dunstan, 28 February 2020 8.30am  
Presented and submitted by Professor Elizabeth Vines OAM and Dr Christel Mex  
Sent by email to DPTI.PlanningReformSubmissions@sa.gov.au  28th February 2020  
 
CURRENT SITUATION AND ISSUES OF CONCERN  
 
1 – The Draft Code contains many errors  
 
Councils and community need the chance for review of the final version of the Code. There is no 
opportunity to comment on the Code again before it is legally applied to every parcel of 
land in the state.  There is no certainty that the many errors in the document will be corrected.   
 
For example,  
(1) Six storeys in all non-residential zones, locations such as 6th Avenue St Peters – no formal 
response provided on what Code “corrections” will be.   
(2) Public notification removed, but Code update document will review public notification 
categories before Code comes out.  Again, there will be no opportunity to comment on these 
changes.  
 
Refer Attachment 1 – NPSP document, Attachment A, 19th February, incorrect policy translation 
and many errors.  
 

Also refer to DPTI Code Update Report 23rd December and DPTIs “Mapping Improvement 
Document” – 13 pages of mistakes/ improvements, and DPTI’s Register of Recorded errors.   
Councils will be submitting lists of further errors.  The magnitude of errors to be fixed is 
overwhelming. If a policy does not appear in the register of errors, can it be assumed that it is an 
intended new policy such as the building height envelope of 45 degrees in urban corridors? 
(PDC14) 
 
2 – Lack of collaboration with local government and undelivered promises  
 
The promised meaningful collaboration with local government did not happen, despite a 
signed collaborative work program. There has been little opportunity for council staff, who 
operate at the coal face, to collaborate on resolving issues with the Code or check the proposed 
revised Code before it is implemented. No time is being allowed for re-consultation or 
consideration of final policies.  Local council staff feel their concerns have not been heard.  
   
Three weeks prior to Code being released, NPSP were told what the provisions would be, and 
suggestions for policy input were limited/refused due to time rushed time constraints. Only the 
Historic Area Overlay and Urban Corridor Zones were provided prior to this, but the detailed input 
provided by Council on these issues was not considered.   Forward looking policy statements 
have been eliminated.  Local Government, local communities, heritage experts and residents are 
all angry and confused. They consider that policy has been developed in a vacuum, in absence of 
council or expert practitioner input.  DPTI and the Commission have made limited use the 
significant skills, experience and resources of local councils. Consultation and dissemination of 
information has been inadequate and rushed. 
 
For NPSP an example of this was the flood plain mapping inclusion process. After several 
attempts from NPSP to rectify this, there was no response from DPTI and then they proceeded to 
use the wrong map. The outcome is a significant health and safety risk to residents, never mind 
the economic impacts to homeowners. 
 
Refer Attachment 2 – Undelivered Promises from Commission, media statements and 
publications, February 2020    
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3 – Inadequate and misleading consultation  
 
This is the biggest reform in the State, and consultation has been totally inadequate  and limited 
for the scale and time frame of the process.  In the past, Councils have consulted extensively with 
property owners on proposed Development Plan Amendments.  This has not occurred apart from 
the 52,000 letters sent by the Commission January 30th to residents in Historic Conservation 
Zones/ Policy Areas.   These letters were confusing, did not include clear information about 
changes proposed and sent without input from local government.  
 
The letter incorrectly states that “there is no fundamental change to the planning policy intent for 
historic areas”.  This is not correct. Demolition controls are weakened for NPSP and many other 
Councils in the draft code and this has been confirmed by legal opinion provided by Norman 
Waterhouse delivered to Government on 12th December 2019 (Attachment 10). Alarmingly, the 
letter failed to disclose the increased emphasis on economic viability criteria (two out of the three 
criteria, previously one out of the three criteria) and did not disclose the removal of schedules of 
Contributory Items.   
 
The Community Engagement Plan was provided to Councils just eight days before the code was 
released.  This provided no time for collaboration or supplementary consultation programs. This 
has now resulted in councils needing to notify owners themselves via their own pamphlets. 
 
Major changes are required on the Code given its release with many errors and there is 
inadequate policy which requires re drafting. The consultation will not be genuine if the draft code 
does not go out again for consultation, given major changes to policy and a new IT system.  It is 
very challenging to implement both concurrently - major policy change and a new computer 
system in such a compressed and rushed time frame. 
 
Refer Attachment 3 – extract from NPSP Council Submission to the Commission, 28th February 
2020 (consultation programme vs Community Engagement Charter) 
 
Refer Attachment 4 – letter example sent to 52,000 property owners in proposed Historic Area 
Overlay, snapshots of Historic Area Statements showing how much content has been omitted 
from Development Plans, a comparison of NPSP Demolition policy and Code demolition policy 
 

Refer Attachment 5 – Ward councillor pamphlets NPSP (by two wards)   
 

Refer Attachment 6 – Marion example,     Refer Attachment 7 – Burnside Pamphlet  
 
4 – Local planning policy is weaker not stronger 
 
The draft Code allows for very limited policy detail at the local level and the many errors have 
limited people’s ability to understand the code.  In processing development proposals, where 
policy is clear there is greater fairness and more consistency in application of these policies. 
When generic and vague statements are used, it creates confusion and more litigation (eg 
“complements the prevailing characteristics” in PO 1.3 historic area overlay code policy) without 
detailed explanation of how to achieve this. 
 
Refer Attachment 8 – NPSP loss of city-wide and zone Policy  
 
5 – Removal of Contributory items Schedules (CIs) 
 
It is very frustrating that the Government has taken a fixed position on the removal of listing of CIs 
months before the consultation period has closed. It shows a lack of willingness to hear 
alternative points of view and goes against the principles in the Community Engagement Charter.  
The Minister for Planning’s  “review of heritage and character policies” (released in late 
December) was by the same expert panel who reviewed their own advice on CIs but stated they 
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were “not in a position to review policies” (only policy framework), “because of time constraints", 
and “no opportunity to consult”.  In other words, the Panel had ruled that CIs were not statutory, but 
now say they have no ability to rule on policy, because of insufficient time and no consultation.  

An alternative legal opinion provided to government validating schedules of Contributory items 
(without the need to legislate them) has not been considered. (Attachment 10). This opinion 
states that CI schedules– “give clarity, certainty, and transparency to landowners and public 
alike”, and that the draft Code proposal “gives rise to ambiguity rather than certainty …and is time 
consuming and costly”.  The opinion also provides recommended alternative wording for 
demolition control.  We request that this legal opinion is seriously considered and debated.  

Interstate planning schemes use contributory item schedules as a policy tool to manage heritage 
at the local level providing clarity and certainty, with legal opinion supporting the validity.  South 
Australia has used this effectively over the last decade (in some councils) but will be now out of 
step with established heritage planning policies in other states.  The proposal to remove CI 
schedules now removes the rights and certainty of those who have property in the proposed 
historic area overlay.   There is now no certainty that neighbouring properties with heritage 
character will be retained, rather than demolished.   The proposed requirement for an expert 
consultant to advise on a case by case basis on the heritage significance of a place is 
cumbersome and inefficient (via a Historic area impact statement).  

Attachment 9 – Expert Panel Report, December 2019 - highlighted text shows failure to deliver on 
review of the policy  

Attachment 10 – NPSP letter from Mayor Robert Bria to Michael Lennon 12 December 2019 and 
accompanying Norman Waterhouse Legal Advice on Contributory Items (dated 29th November 
2019)  - validating CIs as legitimate policy framework with suggested demolition policy wording 

Attachment 11 – NSW Planning Principle established by Helou v Strathfield Municipal Council 
[2006] NSWLEC 66 – shows validation of Contributory Item status in NSW planning appeal court. 
https://www.caselaw.nsw.gov.au/decision/549f84273004262463abec2e     

Attachment 12 – extract from City of Yarra, Victoria which shows definition of contributory items in 
Planning Scheme.  https://www.yarracity.vic.gov.au/the-area/heritage/heritage-overlays-and-
gradings   

Attachment 13 -   extract from Woollahra Planning Scheme page 8 defines contributory items 
referred to in Planning Scheme for Woollahra, inner Sydney  
https://www.woollahra.nsw.gov.au/__data/assets/pdf_file/0015/150531/Chapter_C2_Woollahra_H 
CA.pdf   

6 – Demolition controls in Heritage Overlays are weakened in draft Code (P06.1) 

Proposals to demolish buildings within these areas place increased emphasis on economic 
viability of repair, front building elevations, faces, visibility and streetscape contribution. We agree 
with the Norman Waterhouse legal opinion provided to NPSP Council (Attachment 10) that the 
Performance Outcome 6.1 regarding demolition controls in the Historic Area Overlays could be 
amended as follows:   

Buildings and structures that demonstrate the historic characteristics as expressed in the Historic 
Area Statement including identified Contributory Items, should not be demolished in total or in part 
unless: 

(a) the building or structure has been substantially altered and cannot be reasonably and
economically restored in a manner consistent with its original style; or

(b) the condition of the building or structure is structurally unsound and substantial
rehabilitation work is required to an extent that the building or structure is beyond
reasonable economic repair.
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In respect to Performance Outcome 6.2, it is recommended that it be deleted or amended as it is 
inappropriately limited to streetscape contribution.  
 
CONCLUSION 
 
Introducing BOTH a new electronic planning platform (still not functional) and introducing 
extensive new planning policies at the same time for the whole state is a formidable process. 
There is now not enough time in the revised time frame to allow for review of the contents of the 
final code by those who will be implementing before it being “switched on”. 
 
It is noted that the Director responsible for E platform, along with many others, have recently 
resigned, which does not gender confidence in the process.  It is known that these resignations 
have been due to stressed working environments.   
 
The planning reform process and Code promised consistency, reduced costs, reduced time 
delays, and fairness.  However, the community was promised that the Code would be a “like for 
like” transition of existing Development Plans policies. This has not occurred, with local 
government and communities set to lose.   The result is now is that the SA Planning 
Commission/DPTI and local government disagree on many areas of the Code.  Acute frustration, 
antipathy and distrust is the result, a very poor outcome for a “planning reform” initiative with 
serious consequences for our State.   
 
 WHAT SHOULD HAPPEN - WORK COLLABORATIVELY TO SOLUTIONS 
 
1 - There must be an opportunity to review the revisions to the Code in a collaborative 
manner prior to legally “turning on” the Code. Without further Local Government and community 
input, the Community Engagement Charter, which requires an “informed and transparent” process 
will be breached. We request that the concerns expressed in the numerous submissions are 
listened to, particularly for this review.  Perhaps a few round-table meetings can be facilitated with 
experts from a variety of sectors and view-points. 
 
2 - Provide an honest summary of the 28th February 2020 submissions to the public and if 
these submissions do not support the introduction of the Code as it stands, ensure that further 
review occurs, listen, and take further time to get it right. The proposed three months extension is 
insufficient to allow for further consultation.  
 
3 - Provide a framework for more local policy input – for example via sub zones, allowing local 
government to transition existing development plan provisions within the new Code. These are 
now largely removed resulting in loss of effective policies used to manage development.  
 
4 - Test the E planning platform to ensure that it works prior to its implementation.  Currently 
a “leap of faith” is required, and there is too much at risk if this does not function adequately. 
There does not appear to be a commitment to fully test this environment across a range of 
tests, including stakeholder testing.   
 
5 - Truly consult with council staff and heritage experts and about proposed heritage 
provisions.  Allow the stakeholders to come together to resolve this important issue. Transition 
across existing CI schedules into proposed sub zones provisions in accordance with legal advice.   
Continue with a policy framework which has worked well in South Australia over the last two 
decades and which also exists and works well interstate. Be consistent with good local heritage 
planning practice.  Amend demolition controls to maintain strong protection of historic buildings in 
Historic Area Overlays – do not lower the bar. 
 
Contact details – Dr Christel Mex christelmex@gmail.com  mobile – 0401126173 
                              Prof Elizabeth Vines OAM, liz@mcdougallvines.com.au  mobile - 0419816525 



 
SUMMARY LIST OF ATTACHMENTS 
 
 
Attachment 1 – Errors & Omissions in Code 

• Missing / wrong numeric NPSP policies in the Code 
• Extract from Updated Classification Tables (to illustrate the extent of changes made to the Code 

during consultation) 
• Mapping improvements document (outlines errors in the map when it was released) 
• Draft Code update report (released in December to outline errors and areas for improvement in the 

draft Code) 
Attachment 2 – Undelivered Promises (a collection of statements made by Commission Members and in 
publications that are not accurate or have not been fulfilled) 
  
Attachment 3 – Consultation Shortcomings (a review of Code consultation against the principles of the 
Community Engagement Charter) 
  
Attachment 4 – Policy Change in Historic Areas 

• Letter sent to property owners in proposed Historic Area Overlay (letter sent by SPC end January 
2020) 

• Historic Area Statements – lost Council policy 

• Comparison of NPSP and Code policies for demolition in historic areas, recommended demolition 
control policy 

  
Attachment 5 – Council Ward Update Flyers (Kensington & East Norwood; St Peters Ward Newsletters) 
  
Attachment 6 – Information distributed by City of Marion 
  
Attachment 7 – Information distributed by City of Burnside 
  
Attachment 8 – Missing Local Policy (NPSP Zone policies & City Wide Residential policies which have not 
been incorporated into the Code) 
  
Attachment 9 – Excerpts from Expert Panel Report (quotes from the report stating that the Panel haven’t 
reviewed the policy etc) 
  
Attachment 10 – Legal advice & definition of Contributory Items (Letter from the Mayor to Michael Lennon and 
advice from Norman Waterhouse) 
  
Attachment 11 – NSW Case law,2006  – includes  definition  of contributory items and Planning Principle 
defined in Planning and Environment Court determination  
 
Attachment 12 – extract from City of Yarra, Victoria which shows definition of contributory items in Planning 
Scheme.  https://www.yarracity.vic.gov.au/the-area/heritage/heritage-overlays-and-gradings   
 
Attachment 13 -   extract from Woollahra Planning Scheme page 8 defines contributory items refered to in 
Planning Scheme for Woollahra, inner Sydney  
https://www.woollahra.nsw.gov.au/__data/assets/pdf_file/0015/150531/Chapter_C2_Woollahra_HCA.pdf   
 
  
   



Attachment 1
Errors & Omissions in Code

• Missing/ wrong numeric NPSP policies in the Code
• Extract from Updated Classification Tables

• 'Mapping Improvements' document
• Draft Code Update Report 



Current 
Development 

Plan Zone 

Current 
Development 
Plan Policy 

Area 

Current 
Development 

Plan 
Precinct 

Planning & 
Design Code 

Zone 

Planning & 
Design 
Code 

Subzone 

Key 
Relevant 
Overlays 

TNV capability in Code 

Business Beulah Road 

Suburban 
Business and 
Innovation 

No TNV available 
2 building levels or 9 m where the development is adjoining a 
different zone that primarily envisages residential development; 
or 3 levels or 12 metres in all other cases 
Building envelope interface policy 
Building height is inconsistent with current policy. See table 
below 

Business Kensington 

Suburban 
Business and 
Innovation 

No TNV available 
Building height is inconsistent with current policy. See table 
below 

Business 
Magill Road 
East 

Suburban 
Business and 
Innovation 

No TNV available 
Building height is inconsistent with current policy. See table 
below 

Business 
Magill Road 
West 

Suburban 
Business and 
Innovation 

No TNV available 
Building height is inconsistent with current policy. See table 
below 

Business West Norwood 

Suburban 
Business and 
Innovation 

No TNV available 
Building height is inconsistent with current policy. See table 
below 

Community Education 
Community 
Facilities 

TNV for Building Height 
Building Envelope policies 
TNV is currently missing. 
Current Development Plan Edu Policy Area PDC 6 reads (in 
part): Buildings and structures should…  
(c) have a maximum wall height of 3 metres above natural
ground level, for any component of the building which is located
within 5 metres of a zone boundary (except for a front
boundary); and
(d) have a maximum wall height of 8 metres above natural
ground level, for any component of the building which is located
within 10 metres of a zone boundary (except for a front
boundary).

Missing or Wrong Numeric Policies in the Code Attachment 1



Community Recreation   
Community 
Facilities     

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Community     
Community 
Facilities     

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

District Centre 
(Norwood) Retail Core   

Urban Corridor 
(Main Street)     

TNV for Building Height 
(Building Heights appear consistent) 
 
Code Density: Res dev (other than resi development in a mixed 
use building) achieves a min net resi density of 70 dw/Ha 
What is the density for mixed use buildings? 
 
Dev Plan: District Centre PDC 6 Where residential 
accommodation above ground floor level non-residential uses is 
proposed, the average floor area of the residential component 
should not exceed 100 square metres per dwelling. 
The Development Plan policy is considered more appropriate 
for Urban Corridor development.  

District Centre 
(Norwood) 

The Parade 
East   

Urban Corridor 
(Main Street)     

TNV for Building  Height 
TNV appears consistent 
Note lost policy stating 2 storey fronting The Parade – The 
Parade East PDC 3. 

District Centre 
(Norwood) 

The Parade 
West   

Urban Corridor 
(Main Street)     

TNV for Building Height 
TNV is wrong – should be 2 storey (PW PDC 3) 

District Centre 
(St Peters)     

Suburban 
Activity Centre     

TNV for Building height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

District 
Commercial     

Suburban 
Activity Centre     

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

District 
Shopping     

Suburban 
Activity Centre     

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Missing or Wrong Numeric Policies in the Code Attachment 1



Light Industry 
Suburban 
Employment 

No TNV 
Building envelope policy to control height 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Linear Park 
(River Torrens) Open Space 

No TNV 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Local Centre 
(Norwood) 

Suburban Main 
Street 

TNV for Building Height 
TNV is missing 
Should be 2 storeys (LCe(Nwd) PDC 9) 

Local Centre 
(St Peters) 

Suburban Main 
Street 

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Local 
Commercial 

Suburban 
Employment 

No TNV 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Local Office 
Business 
Neighbourhood 

No TNV 
Code: DPF 3.1: 
Building height does not exceed: 
a. 2 building levels or 9 metres on sites adjoining a residential
allotment within a different zone; or
b. 3 building levels or 12 metres in all other cases.

Dev Plan height is 2 storeys (PDC 1) 

Local 
Shopping 

Suburban 
Activity Centre 

TNV for Building Height 
TNV is missing 
Dev Plan does not have specified building height, however refer 
to policies such as CW PDC 29 & 30 (see below). 

Mixed Use A Mixed Use A 

Suburban 
Business and 
Innovation 

No TNV 
Code: 2 building levels or 9 m where the development is 
adjoining a different zone that primarily envisages residential 
development; or 3 levels or 12 metres in all other cases 
Building envelope interface policy 

Dev Plan: MUB PDC 8: 
Development… should not exceed two storeys in height above 
mean natural ground level except for residential development 

Missing or Wrong Numeric Policies in the Code Attachment 1



with frontage(s) to arterial roads, which should not exceed three 
storeys in height above mean natural ground level. 
 
Note the Code policy is the reverse of the Development Plan 
Policy  
 
Dev Plan: MUA PDC 9 
The average site area per dwelling unit for residential 
development in the Mixed Use A Zone should not be less than 
120 square metres. 
 
There is no performance assessed table for an undefined 
dwelling. Given there could be many mixed use developments 
in this zone (i.e. arguably not a RFB) there should be an 
assessment table for ‘dwelling’ 

Mixed Use A     

Suburban 
Business and 
Innovation     

No TNV 
As above 

Mixed Use B 
Dequetteville 
Terrace South   

Business 
Neighbourhood     

No TNV 
Code: 2 building levels or 9 m on sites adjoining a resi allotment 
within a different zone or 3 building levels or 12 metres in all 
other cases 
Dev Plan: 
MUB PDC 8Development… should not exceed two storeys in 
height above mean natural ground level, except for residential 
development with frontage(s) to arterial roads, which should not 
exceed three storeys in height above mean natural ground 
level. 
 
Dev Plan: MUB PDC 9 
The average site area per dwelling unit for residential 
development in the Mixed Use A Zone should not be less than 
120 square metres. 
 
There is no performance assessed table for an undefined 
dwelling. Given there could be many mixed use developments 
in this zone (i.e. arguably not a RFB) there should be an 
assessment table for ‘dwelling’ 

Missing or Wrong Numeric Policies in the Code Attachment 1



Mixed Use B 

George 
Street/Edward 
Street   

Business 
Neighbourhood     

No TNV 
As above 

Mixed Use B 
Kensington 
Road   

Business 
Neighbourhood     

No TNV 
As above 

Mixed Use B 
Osmond 
Terrace   

Business 
Neighbourhood     

No TNV 
As above 

Mixed Use B Portrush Road   
Business 
Neighbourhood     

No TNV 
As above 

Mixed Use 
Historic 
(Conservation) 

Dequetteville 
Terrace   

Business 
Neighbourhood     

No TNV 
Code: 2 building levels or 9 m on sites adjoining a resi allotment 
within a different zone or 3 building levels or 12 metres in all 
other cases 
Dev Plan: Dequetteville Tce PDC 4: 
Development… should not exceed three storeys  

Mixed Use 
Historic 
(Conservation) Kensington   

Business 
Neighbourhood     

No TNV 
Dev Plan: Kensington PCD 2: 
Development… should not exceed two storeys 

Mixed Use 
Historic 
(Conservation) 

Payneham 
Road   

Business 
Neighbourhood     

No TNV 
Dev Plan: Payneham Rd PDC  
Development… should not exceed two storeys 

Mixed Use 
Historic 
(Conservation) Portrush Road   

Business 
Neighbourhood     

No TNV 
Dev Plan: Portrush Rd PDC 2 
Development… should not exceed one Storey 

Mixed Use 
Historic 
(Conservation) 

The 
Parade/Fullarton 
Road   

Business 
Neighbourhood     

No TNV 
Dev Plan: The Parade/ Fullarton Rd PDC 2: 
Development… should not exceed two storeys (other than 
Ministerial sites in concept plan) 
With no concept plan, what will happen to Ministerial sites? 

Neighbourhood 
Centre Magill Road   

Suburban 
Activity Centre     

TNV for Building Height 
TNV is missing 
Dev Plan: 
Should be 2 storey (NCe PDC 9) 
Code: minimum net density of 35 dwelling units per hectare. 
(285m2 ave)This is less dense than our ave site area  
Dev Plan: 
Ave site area per dwelling = 120m2 (NCe PDC 10) 

Neighbourhood 
Centre Marryatville   

Suburban 
Activity Centre     

TNV for Building Height 
TNV is missing 

Missing or Wrong Numeric Policies in the Code Attachment 1



Should be 2 storey (NCe PDC 9) 
Site area as above 

Recreation     Recreation     

No TNV 
Building envelope policy for outbuildings 
Dev Plan:  
3 storeys (Recreation Zone PDC 6) 
 
Dev Plan site areas: ave site area for dwellings 120m2 
(Recreation Zone PDC 7) 
 
NPSP Recreation zone contains several dwellings in Florence 
Street – there are no applicable zone policies and residential 
development is not anticipated. 

Residential Medium Density   

Housing 
Diversity 
Neighbourhood     

HDN zone does not have appropriate policies for inner 
suburban areas where most subdivisions are 1-into-2. 
TNV for Building Height 
Development that achieves a net density of 70 dwellings per 
hectare 
Density is inconsistent with Dev Plan – see table below 
TNV is 2 storeys 
Development Plan Building heights range from 1 – 4 storeys as 
per attached map 

Residential     
General 
Neighbourhood     

No TNV 
300 m2 for DD, semi-ds, group dwellings and 200 m2 for row 
dwellings or detached dwellings in a terrace arrangement 
Building height: 2 levels and 9 metres; wall height 7 metres 
Concept Plan policy 
Site areas and building height inconsistent with Dev Plan – see 
table below 

Residential 
Character 

Evandale / 
Maylands / 
Stepney   

Suburban 
Neighbourhood   

Character 
Area 

TNV for site area, frontage, building height 
TNVs are missing.  Refer to table for Dev Plan requirements 
below 

Residential 
Character Hackney   

Suburban 
Neighbourhood   

Character 
Area 

TNV for site area, frontage, building height 
Some differences. Refer to table below. 

Residential 
Character 

Heathpool / 
Marryatville   

Suburban 
Neighbourhood   

Character 
Area 

TNV for site area, frontage, building height 
TNVs are missing.  Refer to table for Dev Plan requirements 
below 

Missing or Wrong Numeric Policies in the Code Attachment 1



Residential 
Character 

St Peters / 
Joslin / Royston 
Park   

Suburban 
Neighbourhood   

Character 
Area 

TNV for site area, frontage, building height 
TNVs are missing.  Refer to table for Dev Plan requirements 
below 

Residential 
Character 

Trinity Gardens / 
St Morris   

Suburban 
Neighbourhood   

Character 
Area 

TNV for site area, frontage, building height 
TNVs are missing – Refer to table for Dev Plan requirements 
below 

Residential 
Character 
(Norwood)     

Suburban 
Neighbourhood   

Character 
Area 

Concept Plan Fig RC(N)/1 should be included in Code to 
manage character pockets, with corresponding policy. 
TNV for site area, frontage, building height 
TNVs aren’t consistent with Dev Plan –  Refer to table for Dev 
Plan Requirements below 

Residential 
Historic 
(Conservation) College Park   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for Building height is wrong,  
Site Coverage is wrong 
SEE TABLE 

Residential 
Historic 
(Conservation) Hackney North   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for Building Height 
TNV for building height is wrong 
 
TNV for site area given but no corresponding policy 
 
No frontage width 
No site coverage 
SEE TABLE 

Residential 
Historic 
(Conservation) Hackney South   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for Building Height 
TNV for building height is wrong 
 
TNV for site area given but no corresponding policy 
 
No frontage width 
 
No site coverage 
SEE TABLE 

Residential 
Historic 
(Conservation) 

Joslin / Royston 
Park   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for building height is wrong  
 
TNV for site area and frontage width are missing 
 
SEE TABLE 

Missing or Wrong Numeric Policies in the Code Attachment 1



Residential 
Historic 
(Conservation) Kensington 1   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for site area doesn’t reflect lesser area for non-CI sites 
 
Site coverage? 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Kensington 2   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for site area doesn’t reflect lesser area for non-CI sites 
 
Site coverage? 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Kent Town 1   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for site area but no policy 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Kent Town 2   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for site area but no policy 
 
SEE TABLE 

Residential 
Historic 
(Conservation) 

Marden (Broad 
Street / Pollock 
Avenue)   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV Building height is wrong 
 
Site area is wrong 
 
Frontage width is wrong 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Maylands   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
All ok 

Residential 
Historic 
(Conservation) Norwood 1   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for site area is missing 
 
Site coverage given in Zone policies but no site coverage in 
Dev Plan 
SEE TABLE 
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Residential 
Historic 
(Conservation) Norwood 2   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for site area is correct but no policy in zone 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Norwood 3   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for site area is correct but no policy in zone 
 
SEE TABLE 

Residential 
Historic 
(Conservation) Norwood 4   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for site area is missing 
 
TNV for frontage width is missing 
 
Site coverage given but no site coverage in Dev Plan 
 
SEE TABLe 

Residential 
Historic 
(Conservation) Norwood 5   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for site area is wrong (250m2 instead of 200-300) but in 
any case but no policy in zone 
 
SEE TABLE 

Residential 
Historic 
(Conservation) 

Payneham 
(Harcourt Road)   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage, building height 
TNV for site area includes site area for Semis (300) but these 
aren’t anticipated in this policy area currently 
 
TNV for frontage width is missing 
SEE TABLE 

Residential 
Historic 
(Conservation) 

Payneham 
(Henry Street / 
George Street)   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for building height is wrong  
 
TNV for site area is right but no policy refers to it 
 
TNV for frontage width is missing 
 
No site coverage in policy but in Dev Plan is 65% 

Residential 
Historic 
(Conservation) St Peters   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage and building height 
TNV for building height is wrong 
 
TNV for site area is wrong 
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TNV for frontage width is missing 
SEE TABLE 

Residential 
Historic 
(Conservation) Stepney   

Housing 
Diversity 
Neighbourhood   

Historic 
Area 

TNV for building height 
TNV for building height is wrong 
 
TNV for site area is right but not in policy 
 
NO frontage widths or site coverage in the zone which is 
contrary to Dev Plan 
SEE TABLE  
 
 

Residential 
Historic 
(Conservation) The Avenues   

Suburban 
Neighbourhood   

Historic 
Area 

TNV for site area, frontage and building height 
TNV for frontage width is missing 

Urban Corridor Boulevard   
Urban Corridor 
(Boulevard) 

Soft Edged 
Landscaped   

TNV for Building Height 
Significant sites policy (30% above the max) 
Hackney Site: TNV for storeys is missing 
 
North Tce:  
TNV for storeys: Minimum should be 3 storeys not 4 
 
 

Urban Corridor Business   
Urban Corridor 
(Business)     

TNV for Building height 
Significant sites policy (30% above the max) 
Minimum Building Height TNV should be 3 storeys not 5? 

Urban Corridor High Street   
Urban Corridor 
(Main Street)     

TNV for Building Height 
Significant sites policy (30% above the max building height) 
Minimum Building Height is missing – should be 3 storeys? 
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3 
3 

1-4 

3 

3 

3 on Broad 

St 

3 on Marden 

Rd & Wear 

Ave (south 

of Kent) 

3 on LHI 

& ARH 

sites 

3 north of 

O’Bahn 3 on Urban 

Renewal & 

Housing SA sites 

2 facing Battams 

Rd & River St 

3 on 

arterial 

Rds 

3 on 

arteri

al Rds 

3 

Residential Zone – Medium Density PA shown in RED 
Building heights are 2 storeys unless otherwise specified 
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Business Zone (Beulah Rd; Kensington; 
Magill Rd East; Magill Rd West; West 
Norwood 

Suburban Business & Innovation 
(No TNVs) 

Comment 

Building Height Building Height (Policy – No TNV)  
West Norwood: 
Building heights should not exceed two (2) 
storeys, except mixed-use buildings incorporating 
residential development, located on sites fronting 
arterial roads, which should not exceed three (3) 
storeys.  
 
Magill Road West 
Building heights should not exceed two (2) 
storeys, except mixed-use buildings incorporating 
residential development, located on sites fronting 
Magill Road, which should not exceed three (3) 
storeys. 
 
Development in the Business Zone should not 
exceed two storeys in height above mean natural 
ground level, except where identified in the West 
Norwood Policy Area and the Magill Road West 
Policy Area, where development incorporating a 
residential component above ground level non-
residential land use/s, should not exceed three 
(3) storeys above natural ground level. 

2 building levels or 9 m where the development is 
adjoining a different zone that primarily envisages 
residential development; or 3 levels or 12 metres 
in all other cases 
 
Building envelope interface policy 
 

The Code policy is 3 storeys unless 2 storeys 
applies in certain circumstances, whereas the 
Development Plan policy is 2 storeys unless 3 
storeys applies in certain circumstances. 
Therefore the Code policy is the opposite of the 
Development Plan policy. 
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City Wide Policies managing building height where no height is specified in the Zone 
Design and Appearance of Land and Buildings 
CW PDC 29 
Except where the zone or policy area objectives, principles of development control and/or desired character of a locality provide otherwise, new buildings: 
(a) may be of a contemporary appearance and exhibit an innovative style;  
(b) should complement the urban context of existing buildings on adjoining and nearby land in terms of:  

(i) maintenance of existing vertical and horizontal building alignments  
(ii) architectural style, building shape and the use of common architectural elements and features;  
(iii) consistent colours, materials and finishes; and  

(c) should not visually dominate the surrounding locality. 
 
 
CW PDC 30 
Buildings should be designed to minimise their visual bulk and provide visual interest through design elements such as:  
(a) articulation;  
(b) colour and detailing;  
(c) materials, patterns, textures and decorative elements;  
(d) vertical and horizontal components;  
(e) design and placement of windows;  
(f) window and door proportions;  
(g) roof form and pitch;  
(h) verandahs and eaves; and  
(i) variations to facades. 

 
  

Missing or Wrong Numeric Policies in the Code Attachment 1



 
Residential Zone – Medium Density Housing Diversity Neighbourhood Comments 

Building Height Building Height 

Refer to map TNV 

The TNV does not reflect the various 
building heights as outlined in current 
Development Plan policies. Refer to 
map. 

 Site Area (m2) Frontage (m) Density 
 

Dwellings per hectare is not an 
appropriate measure of density within an 
inner suburban area where sites are 
predominately under separate, private 
ownership and are generally divided into 
2 or 3.  Site areas and frontage widths 
are more appropriate in the areas where 
the Medium Density Policy Area applies.  

Detached (with 
a double 
garage) 

350 12.5 

70 dwellings/ Ha 
 
 
 
 
 
 
 
 
 

Detached (with 
a single garage) 330 9 

Detached 
(hammerhead 
allotment) 

330 (excluding 
driveway 
handle) 

4 

Semi-detached 
(with a double 
garage) 

320 12.5 

Semi-detached 
(with a single 
garage) 

300 8 

Group Dwelling 
200 ave 

(excluding 
common areas) 

18 (total development 
frontage) 

Residential Flat 
Building *note 
minimum floor 
areas apply 

No minimum 18 (total development 
frontage) 

Row Dwelling  200 5 
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Residential Zone (no policy area) General Neighbourhood 
Building Height Building Height 
Two storey – except for: 
Hammerhead developments: generally single storey  
Additions to pre 1940s in Payneham South & Victoria St Payneham: single 
storey streetscape appearance 

Two storeys, 9m 
Wall heights 7m 

 Site Area (m2) Frontage (m) Site Area 
(m2) Frontage (m) 

Detached (with a 
double garage) 350 12.5 

300 9 
(note policies re: garage width) Detached (with a 

single garage) 330 9 

Detached 
(hammerhead 
allotment) 

330 (excluding 
driveway handle) 4 

300 
(excluding 
driveway 
handle) 

5 

Semi-detached 
(with a double 
garage) 

320 12.5 

300 9 
(note policies re: garage width) Semi-detached 

(with a single 
garage) 

300 8 

Group Dwelling 
325 ave 

(excluding 
common areas) 

18 (total development frontage) 300 15 (total) 

Residential Flat 
Building 

250 ave 
(excluding 

common areas) 
18 (total development frontage) 300 15 (total) 

Row Dwelling 
(with a single 
garage) 

300 7 
200 (note this 
also applies 
to dwellings 
in a terrace 

arrangement) 

7 averaged 
Row Dwelling 
(with rear access) 250 6 
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Residential Character – Evandale / Maylands / Stepney Suburban Neighbourhood – 

Character Area Overlay  
Building Height TNV 
2 storey provided it maintains a mostly single storey streetscape appearance 
City Wide policies state single storey for hammerhead 

2 storey 

Dwelling Type  Site Area  
(square metres)  

Minimum Site Frontage  
(metres)  

TNVs 

Detached Dwelling:   
TNVs for site area and 
frontage width are missing. 
 
 
 
 
 
 
 
 
 
 

- Maylands  500 minimum  12*  
- Evandale, Payneham  450 minimum  11*  
- Stepney  400 minimum  10*  

*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Semi-detached Dwelling:  
- Maylands  500 minimum  10*  
- Evandale, Payneham  450 minimum  10*  
- Stepney  400 minimum  8*  

*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Detached Dwelling (hammerhead allotment):  
- Maylands, Evandale, 
Payneham  

450 minimum (exclusive of the 
driveway handle)  

4 (driveway handle width)  
15 (total development site 
frontage)  

Group Dwelling:  
- Evandale, Payneham  400 average  

(exclusive of common areas)  
18 (total development site 
frontage)  
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Residential Character – Hackney  Suburban Neighbourhood – Character Area Overlay 

 
Building Height TNV Height 
Dwellings fronting Hackney Road: 2 storeys 
Other locations (fronting a public road): 2 storeys provided it maintains a mostly single storey 
appearance on primary street frontage 
City Wide policies state single storey for hammerhead 

2 storeys / 9m 
 

Dwelling Type  Site Area  
(square metres)  

Minimum Site Frontage  
(metres)  

TNVs – Site Area TNVs Frontage width 

Detached Dwelling  400 minimum  12*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

400m2 12m 
(note different policy re double 
garage) 

Semi-detached Dwelling  400 minimum  9*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

400m2 9m 
(note different policy re double 
garage) 

Group Dwelling  No minimum  18 (total development site 
frontage)  

None specified  18m (doesn’t specify total 
frontage width) 

Row dwelling  No minimum  18 (total development site 
frontage)  

None specified 18m (doesn’t specify total 
frontage width) 

Residential Flat Building  No minimum  18 (total development site 
frontage)  

None specified 18m (doesn’t specify total 
frontage width) 
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Residential Character – Marryatville/Heathpool Suburban Neighbourhood – Character Area 
Overlay 

Building Height TNV Height 
2 storeys (provided that it maintains a mostly single-storey appearance along the primary street 
frontage)  
City Wide policies state single storey for hammerhead 

2 storeys 9m 

Dwelling Type  Site Area (square 
metres)  

Minimum Site Frontage (metres)  TNVs Site Area TNVs Frontage 
Width 

Detached Dwelling:  Missing site areas Missing frontage width 
 
 

- Heathpool  400 minimum  10*  
- Marryatville (east of Clapton 
Road) (west of Clapton Road only 
sites > 1000m²)  

No minimum  10*  
*12.5 where a double garage/carport 
fronting the primary street is proposed  

Semi-detached Dwelling:  
- Heathpool  400 minimum  9*  

*12.5 where a double garage/carport 
fronting the primary street is proposed  

- Marryatville (east of Clapton 
Road) (west of Clapton Road only 
sites > 1000m²)  

No minimum  9*  
*12.5 where a double garage/carport 
fronting the primary street is proposed  

Detached Dwelling (hammerhead allotment):  
- Marryatville (east of Clapton 
Road) (west of Clapton Road only 
sites > 1000m²)  

No minimum  4 (driveway handle width)  
14 (total development site frontage)  

Group Dwelling:  
- Heathpool  400 average 

(exclusive of common 
areas)  

18 (total development site frontage)  

- Marryatville (east of Clapton 
Road) (west of Clapton Road only 
sites > 1000m²)  

No minimum  18 (total development site frontage)  

Residential Flat Building: 

- Marryatville (east of Clapton 
Road) (west of Clapton Road only 
sites > 1000m²) 

No minimum 18 (total development site frontage) 
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Marryatville / Heathpool - Floor area of dwellings in a RFB 

No of bedrooms  Minimum floor area (square metres)  TNV 
Studio  40  No commensurate TNV 
1 bedroom  50  
2 bedrooms  70  
3+ bedrooms  100  

 
Residential Character – St Peters/Joslin/Royston Park Suburban Neighbourhood – Character Area Overlay 
Building Height TNV Height 
City Wide policies state single storey for hammerhead 2 storeys 9m 
Dwelling Type  Site Area  

(square metres)  
Minimum Site Frontage  
(metres)  

TNV Site Area TNV Building Heights 

Detached Dwelling:  TNV is missing TNV is missing 
- St Peters, College Park, 
Joslin  

500 minimum  15  

- Royston Park  450 minimum  12*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Semi-detached Dwelling:  
- St Peters, College Park  
(only where vehicle access 
and garaging for both 
dwellings can be established 
from an adjacent rear 
laneway)  

500 minimum  10  

- Joslin  500 minimum  12*  
- Royston Park  450 minimum  10*  

*12.5 where a double 
garage/carport fronting the 
primary street is proposed  
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Residential Character – Trinity Gardens / St Morris Suburban Neighbourhood  
Building Height TNV Height 
2 storeys provided it maintains a mostly single storey streetscape appearance 
Single storey for hammerheads 

2 storeys 9m  

Dwelling Type  Site Area (square metres)  Minimum Site Frontage 
(metres)  

TNV Site Area TNV Height 

Detached Dwelling: TNVs are missing TNVs are missing 

- Trinity Gardens 500 minimum 11* 

- St Morris, east of Thomas 
Avenue 

400 minimum 11* 

- St Morris, west of Thomas 
Avenue  

450 minimum  11*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Semi-detached Dwelling:  
- Trinity Gardens  500 minimum  10*  
- St Morris, east of Thomas 
Avenue  

400 minimum  9*  

- St Morris, west of Thomas 
Avenue  

450 minimum  9*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Detached Dwelling (hammerhead allotment):  
- St Morris  400 minimum (exclusive of 

the driveway handle)  
4 (driveway handle width)  
15 (total development site 
frontage)  

Group Dwelling:  
- St Morris  400 average  

(exclusive of common 
areas)  

18 (total development  

Residential Character (Norwood)  Suburban Neighbourhood – Character Area Overlay 
Note – no reflection of character pockets as per Fig RC(N)/1 

Building Height Building Height 
In character pockets – 2 storey but mostly single storey streetscape appearance 
Out of character pockets – 2 storeys 

2 storeys – 9m 
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Dwelling Type  Site Area  
(square metres)  

Minimum Site Frontage  
(metres)  

TNV site area TNV frontage width 

Detached Dwelling:  
- North of The Parade and 
east of Osmond Terrace, 
excluding sites fronting 
Portrush Road  

300 minimum  9*  300m2 9m 
Note no policy for double 
garage 

- In all other localities  250 minimum  9*  
*12.5 where a double 
garage/carport fronting the 
primary street is proposed  

Semi-detached Dwelling:  
- North of The Parade and 
east of Osmond Terrace, 
excluding sites fronting 
Portrush Road  

300 minimum  8*  
*12.5 (where a double 
garage/carport fronting the 
primary street is proposed)  

300m2 9m 

- In all other localities  250 minimum  8*  
*12.5 (where a double 
garage/carport fronting the 
primary street is proposed)  

Detached Dwelling 
(hammerhead allotment)  

300 minimum (exclusive of 
the driveway handle)  

4 (driveway handle width)  
13 (total development site 
frontage)  

None None 

Row Dwelling:  
- North of The Parade and 
east of Osmond Terrace, 
excluding sites fronting 
Portrush Road  

300  6  300m2 6m 

- In all other localities  250  6  
Group Dwelling:  
- North of The Parade and 
east of Osmond Terrace, 
excluding sites fronting 
Portrush Road  

300 average  
(exclusive of common areas)  

18 (total development site 
frontage)  

300m2 
Note these don’t refer to 
exclusive of common area 

18m 
Note these don’t refer to total 
frontage width 

- In all other localities  250 average  
(exclusive of common areas)  

18 (total development site 
frontage)  

Residential Flat Building  No minimum  18 (total development site 
frontage)  

300m2 18m 
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RHCZ – College Park Suburban Neighbourhood 
Building Height 2 storeys where 

this is compatible 
Building Height (TNV) 2 Storeys – 9m  

No reference to where this is compatible 
Dwelling Type Detached Dwelling Type  
Site Area 900 Site Area (TNV) 900 
Frontage Width None Frontage Width (TNV) None 
Site Coverage 40% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 

 
RHCZ – Hackney North Housing Diversity Neighbourhood 
Building Height One Storey Building Height 2 storeys 9m 
Dwelling Type Detached, Semi, Row Dwelling Type  
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width The site for a dwelling should have 

a primary street frontage of not 
less than the following:  
(a) Detached Dwelling: 9 metres  
(b) Semi-detached dwelling: 7 
metres  
(c) Row dwelling 6 metres 

Frontage Width None 

Site Coverage 70% Site Coverage None 
 
RHCZ – Hackney South Housing Diversity Neighbourhood 
Building Height 1 storey Building Height 2 storeys 9m 
Dwelling Type  Dwelling Type  
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width (a) Detached Dwelling: 8 metres  

(b) Semi-detached dwelling: 6 
metres  
(c) Row dwelling 6 metres. 

Frontage Width None 

Site Coverage 70 Site Coverage None 
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RHCZ – Joslin Royston Park Suburban Neighbourhood 
Building Height 1 storey expect 

where predominant 
height is 2 storey 

Building Height (TNV) 2 storeys 

Dwelling Type Detached Dwelling Type  
Site Area 600 Site Area (TNV) Missing TNV 
Frontage Width 18m Frontage Width (TNV) Missing TNV 
Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 

 
RHCZ – Kensington 1 Suburban Neighbourhood 
Building Height 2 storeys Building Height (TNV) 2 storeys 9m 
Dwelling Type Range   
Site Area 400 except where the site doesn’t contribute in 

which case a lesser site area consistent with the 
pattern 

Site Area (TNV) 400 
No exemptions for non-contributing sites 

Frontage 
Width 

None Frontage Width (TNV) None 

Site Coverage None Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 
RHCZ – Kensington 2 Suburban Neighbourhood 
Building Height 2 storeys Building Height (TNV) 9m 
Dwelling Type Range   
Site Area 400 except where the site doesn’t contribute in 

which case a lesser site area consistent with the 
pattern 

Site Area (TNV) 400 
No exemptions for non-contributing sites 

Frontage 
Width 

None Frontage Width (TNV) None 

Site Coverage None Site Coverage 50% (Suburban Neighbourhood DPF 3.1) 
 
RHCZ – Kent Town 1 Housing Diversity Neighbourhood 
Building Height 2 storeys Building Height (TNV) 2 storeys 9m 
Dwelling Type Range   
Site Area 200 Site Area (TNV) TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width None Frontage Width (TNV) None 
Site Coverage None Site Coverage None 
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RHCZ –Kent Town 2 Housing Diversity Neighbourhood 
Building Height 2 storeys Building Height 2 storeys 9m 
Dwelling Type Range   
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width None Frontage Width None 
Site Coverage None Site Coverage None 
 
RHCZ – Marden (Broad Street / Pollock Avenue) Suburban Neighbourhood 
Building Height 1 storey Building Height (TNV) 2 storeys 9 m 
Dwelling Type Detached Dwelling  

Semi-detached Dwelling (only on Broad Street) 
  

Site Area 300 (& consistent with historic pattern) Site Area (TNV) 600 
Frontage 
Width 

D: 17m 
S (along Broad St only): 9m 

Frontage Width (TNV) 18 

Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 

RHCZ – Maylands Suburban Neighbourhood 
Building Height 1 storey Building Height (TNV) 1 storey 6m 
Dwelling Type Detached or Semi   
Site Area 300 Site Area (TNV) 300 
Frontage 
Width 

D: 15 
S: 9 

Frontage Width (TNV) D: 15 
S: 9 

Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 

RHCZ – Norwood 1 Suburban Neighbourhood 
Building Height 2 storeys Building Height (TNV) 2 storeys 9m 
Dwelling Type Range   
Site Area 200 Site Area (TNV) Missing 
Frontage 
Width 

None Frontage Width (TNV) None  

Site Coverage None Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
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RHCZ –Norwood 2 Housing Diversity Neighbourhood 
Building Height 2 storeys Building Height 2 storeys 
Dwelling Type Range   
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width None Frontage Width None 
Site Coverage None Site Coverage None 
 
RHCZ –Norwood 3 Housing Diversity Neighbourhood 
Building Height 2 storeys Building Height 2 storeys 
Dwelling Type Range   
Site Area 250 (or 200 if it doesn’t contribute) Site Area TNV: 250m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width None Frontage Width None 
Site Coverage None Site Coverage None 
 
RHCZ – Norwood 4 Suburban Neighbourhood 
Building Height 2 storeys Building Height (TNV) 2 storeys 9m 
Dwelling Type Range   
Site Area 300 except where site doesn’t contribute in which 

case no less than 200m2 
Site Area (TNV) Missing 

Frontage 
Width 

None Frontage Width (TNV) Missing 

Site Coverage None Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 
RHCZ – Norwood 5 Housing Diversity Neighbourhood 
Building Height 2 storeys Building Height 2 storeys 
Dwelling Type Range   
Site Area 300 (or 200 if it doesn’t contribute) Site Area TNV: 250m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width None Frontage Width None 
Site Coverage None Site Coverage None 
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RHCZ – Payneham (Harcourt Road) Suburban Neighbourhood 
Building Height 1 storey Building Height (TNV) 1 storey 6m 
Dwelling Type Detached   
Site Area 300 (also consistent with pattern) Site Area (TNV) Detached: 300 

Semi: 300 
Frontage 
Width 

15m Frontage Width (TNV) Missing 

Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 
RHCZ – Payneham (Henry / George) Housing Diversity Neighbourhood 
Building Height 1 storey Building Height 2 storeys 
Dwelling Type Detached/Semi   
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width (a) Detached Dwelling: 12 metres  

(b) Semi-detached Dwelling: 6 
metres 

Frontage Width None 

Site Coverage 65% Site Coverage None 
 
RHCZ – St Peters  Suburban Neighbourhood 
Building Height One storey Building Height (TNV) 2 storeys 9m 
Dwelling Type Detached, semi-detached   
Site Area 300 Site Area (TNV) 900m2 
Frontage 
Width 

The site for a dwelling should have a primary 
street frontage of not less than 80 per cent of the 
average site frontages of the adjoining sites and 
in any event should not be less than the following: 
(a) Detached Dwelling: 13 metres  
(b) Semi-detached dwelling (not including First 
Avenue St Peters): 9 metres  
(c) Semi-detached dwelling (along First Avenue 
St Peters) 7 metres 

Frontage Width (TNV) None 

Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 
  

Missing or Wrong Numeric Policies in the Code Attachment 1



 
RHCZ - Stepney Housing Diversity Neighbourhood 
Building Height 1 storey Building Height 2 storeys 
Dwelling Type Detached, Semi, Row   
Site Area 200 Site Area TNV: 200m2 

HDN Zone policy: 70 dwellings/Hectare 
Frontage Width (a) Detached Dwelling: 8 metres  

(b) Semi-detached dwelling (with 
rear lane access): 6 metres  
(c) Semi-detached dwelling (not 
including rear lane access) 8 
metres  
(d) Row dwelling (with rear lane 
access) 6 metres 

Frontage Width None 

Site Coverage 60% Site Coverage None 
 
RHCZ – The Avenues Suburban Neighbourhood 
Building Height One storey except if immediate locality is 2 

storeys 
Building Height (TNV) 2 storeys  9m 

Dwelling Type Detached   
Site Area 600 Site Area (TNV) 600 
Frontage 
Width 

18 Frontage Width (TNV) Missing 

Site Coverage 50% Site Coverage? 50% (Suburban Neighbourhood DPF 3.1) 
 

Missing or Wrong Numeric Policies in the Code Attachment 1



Class of 
Development 

The following Classes of 

Development are classified 

as Deemed-to-Satisfy 

Development subject to 

meeting the ‘Deemed-to-

Satisfy Development 

Classification Criteria’ 

 

Deemed-to-Satisfy Development Classification Criteria 

Provisions referred to are Deemed-to-Satisfy Criteria 

Where a development comprises more than one Class of Development the relevant criteria will be taken to be 

the sum of the criteria for each Class of Development.  

Zone General Development Policies Subzone 

(applies only 

in the area 

affected by 

the Subzone) 

Overlay 

(applies only in the area affected 

by the Overlay) 

 

Dwelling addition 

Except where any of the 

following apply: 

 Coastal Areas 

Overlay 
 Hazards (Bushfire – 

Regional) Overlay 

 Hazards (Bushfire – 

General Risk) 

Overlay 

 Hazards (Bushfire – 

Medium Risk) 

Overlay 

 Hazards (Bushfire – 
High Risk) Overlay 

 Hazards (Flooding) 

Overlay 

 Local Heritage Place 

Overlay 

[Site Coverage]: 

PO DTS 3.1 

[Building 

Height]: PO DTS 

4.1 

[Primary Street 

Setback]: PO 

DTS 5.1 

[Secondary 

Street Setback]: 

PO DTS 6.1 

[Boundary Walls] 

PO DTS 7.1, 7.2 

[Side Boundary 

Setback] PO DTS 

8.1 

[Rear Boundary 

Setback] PO DTS 

9.1 

  

Clearance from Overhead Powerlines: 

DTS 1.1 

Infrastructure and Renewable Energy 

Facilities [Wastewater Services]: DTS 

12.2 

Design in Urban Areas [All Residential 

Development – External Appearance]: 

DTS 14.1, 14.2 

Design in Urban Areas [All Residential 

Development – Outlook and Amenity]: 

DTS 15.1 

Development – 3 Building Levels or 

Less – External Appearance]: DTS 18.1, 

18.2, 18.3 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

All Airport Building Heights (Aircraft 

Landing Area) Overlay: All DTS 

Airport Building Heights 

(Regulated) Overlay: All DTS 

Character Area Overlay: DTS 2.1 

Defence Aviation Area Overlay: 

DTS 1.1, 1.3 

Future Road Widening Overlay: 

DTS 1.1 

Historic Area Overlay: DTS 2.1 

Key Railway Crossings Overlay: 

All DTS 

Major Urban Transport Routes 

Overlay: All DTS 

Excerpt from Updated Classification Tables 
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Class of 
Development 

The following Classes of 

Development are classified 

as Deemed-to-Satisfy 

Development subject to 

meeting the ‘Deemed-to-

Satisfy Development 

Classification Criteria’ 

 

Deemed-to-Satisfy Development Classification Criteria 

Provisions referred to are Deemed-to-Satisfy Criteria 

Where a development comprises more than one Class of Development the relevant criteria will be taken to be 

the sum of the criteria for each Class of Development.  

Zone General Development Policies Subzone 

(applies only 

in the area 

affected by 

the Subzone) 

Overlay 

(applies only in the area affected 

by the Overlay) 

 Marine Parks 

(Managed Use) 

Overlay 

 Mount Lofty Ranges 
Water Supply 

Catchment (Area 2) 

Overlay 

 Noise and Air 

Emissions Overlay 

 Non-Stop Corridor 

Overlay 

 RAMSAR Wetlands 
Overlay 

 Resource Extraction 

Protection Area 

Overlay 

 River Murray Flood 

Plain Overlay 

 Sloping Land 

Overlay 

 State Heritage Area 

Overlay 
 State Heritage Place 

Overlay 

 Less –Overlooking / Visual Privacy]: 

DTS 19.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less –Private Open Space]: DTS 20.1, 

20.2, 20.3 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less –Landscaping]: DTS 21.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less – Waste Storage]: DTS 25.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less – Water Sensitive Design]: DTS 

22.1 

Site Contamination: DTS 1.1 

Native Vegetation Overlay: DTS 

1.1, 1.3 

State Significant Native 

Vegetation Overlay: DTS 1.1 

Urban Transport Routes: All 

DTSAirport Building Heights 

(Aircraft Landing Areas) Overlay: 

All 

Airport Building Heights 

(Regulated) Overlay: All 

Key Outback and Rural Route: 

All 

Key Railway Crossings Overlay: 

All 

Major Urban Transport Routes 

Overlay [Access – Safe Entry and 

Exit: All 

Excerpt from Updated Classification Tables 
Correcting errors in draft Code Classification Tables 

Released 23 December 2019 Attachment 1



Class of 
Development 

The following Classes of 

Development are classified 

as Deemed-to-Satisfy 

Development subject to 

meeting the ‘Deemed-to-

Satisfy Development 

Classification Criteria’ 

 

Deemed-to-Satisfy Development Classification Criteria 

Provisions referred to are Deemed-to-Satisfy Criteria 

Where a development comprises more than one Class of Development the relevant criteria will be taken to be 

the sum of the criteria for each Class of Development.  

Zone General Development Policies Subzone 

(applies only 

in the area 

affected by 

the Subzone) 

Overlay 

(applies only in the area affected 

by the Overlay) 

Water Resources 

OverlayExcept where 

Located in the 

Underground Subzone 

Aircraft Noise Exposure 

Overlay 

Building Near Airfields 

Overlay  

Character Area Overlay 

Character Preservation 

District Overlay 

Coastal Areas Overlay 

Hazards (Bushfire-High 

Risk) Overlay 

Hazards (Medium-Risk) 

Overlay 

Design in Urban Areas [All Development 

– Earthworks] DTS 7.1 

Transport, Access and Parking [Vehicle 

Parking Rates]: DTS 5.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less – Car Parking and 

Manoeuvrability]: DTS 23.1, 23.2, 23.3, 

23.4, 23.5, 23.6 

Clearance from Overhead Powerlines: 

DTS 1.1 

Infrastructure and Renewable Energy 

Facilities [Water Supply]: DTS 11.2   

Infrastructure and Renewable Energy 

Facilities [Wastewater Services]: DTS 

12.1, 12.2 

Native Vegetation Overlay 

[Environmental Protection]: DTS 

1.1 

State Significant Native 

Vegetation Areas Overlay 

[Environmental Protection]: DTS 

1.1 

Future Road Widening Overlay: 

All 

Hazards (Acid Sulfate Soils) 

Overlay: All 

Urban Transport Routes Overlay: 

All 

Excerpt from Updated Classification Tables 
Correcting errors in draft Code Classification Tables 

Released 23 December 2019 Attachment 1



Class of 
Development 

The following Classes of 

Development are classified 

as Deemed-to-Satisfy 

Development subject to 

meeting the ‘Deemed-to-

Satisfy Development 

Classification Criteria’ 

 

Deemed-to-Satisfy Development Classification Criteria 

Provisions referred to are Deemed-to-Satisfy Criteria 

Where a development comprises more than one Class of Development the relevant criteria will be taken to be 

the sum of the criteria for each Class of Development.  

Zone General Development Policies Subzone 

(applies only 

in the area 

affected by 

the Subzone) 

Overlay 

(applies only in the area affected 

by the Overlay) 

Hazards (General-Risk) 

Overlay 

Hazards (Urban Interface) 

Overlay 

Hazards (Flooding) Overlay 

Historic Areas Overlay 

Local Heritage Place 

Overlay 

Marine Parks (Managed 

Use) Overlay  
Mt Lofty Ranges Catchment 

(Area 2) Overlay  

Non-Stop Corridors Overlay 

Noise and Air Emission 

Overlay 

Ramsar Wetlands Overlay 

Design in Urban Areas [All Residential 

Development – External Appearance]: 

DTS 14.1 

Design in Urban Areas [All Residential 

Development – Outlook and Amenity]: 

DTS 15.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less – External Appearance]: DTS 19.1, 

19.2, 19.3 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less –Overlooking / Visual Privacy]: 

DTS 20.1 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less –Private Open Space]: DTS 21.1, 

21.2 
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Class of 
Development 

The following Classes of 

Development are classified 

as Deemed-to-Satisfy 

Development subject to 

meeting the ‘Deemed-to-

Satisfy Development 

Classification Criteria’ 

 

Deemed-to-Satisfy Development Classification Criteria 

Provisions referred to are Deemed-to-Satisfy Criteria 

Where a development comprises more than one Class of Development the relevant criteria will be taken to be 

the sum of the criteria for each Class of Development.  

Zone General Development Policies Subzone 

(applies only 

in the area 

affected by 

the Subzone) 

Overlay 

(applies only in the area affected 

by the Overlay) 

River Murray Tributaries 

Overlay 

River Murray Flood Plain 

Overlay 

Significant Industry 

Interface Overlay  

State Heritage Area 

Overlay 

State Heritage Place 

Overlay 

Sloping Land Overlay 

 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less –Landscaping]: DTS 22.1, 22.2 

Design in Urban Areas [All Residential 

Development – 3 Building Levels or 

Less – Waste Storage]: DTS 25.1 

Interface Between Land Uses 

[Overshadowing]: DTS 3.1, 3.2 

Interface Between Land Uses [Activities 

Generating Noise or Vibration]: DTS 4.4  

Site Contamination: DTS 1.1 

Detached Dwelling (not 

being in a Battle-axe 

arrangement) 

Except where any of the 

following apply: 

[Site Dimensions 

and Land 

Division]: DTS 

2.1, 2.2 

[Site Coverage]: 

DTS 3.1 

Clearance from Overhead Powerlines: 

PO 1.1  

Infrastructure and Renewable Energy 

Facilities [Water Supply]: PO 11.2  

All Affordable Housing Overlay 

[Land Division]: DTS 1.1 

Airport Building Heights (Aircraft 

Landing Area) Overlay: All DTS 

Excerpt from Updated Classification Tables 
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Mapping Improvements 

The following mapping inconsistencies have been identified between current development plans 

and the draft Planning and Design Code which have occurred during the transition process. 

These inconsistencies will be addressed in partnership with the relevant council during the 

consultation process and delivered as mapping improvements. 

ALEXANDRINA 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone 
(Strathalbyn North 
Policy Area) 

Suburban 
Neighbourhood 
Zone 

Technical and Numeric Variations to specify minimum 
allotment sizes in accordance with Concept Plan Map 
Alex/16 - Residential Growth (Strathalbyn North) 

BAROSSA 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Settlement Zone Rural Settlement 
Zone 

Technical and Numeric Variations to specify minimum 
allotment sizes which should prescribe the following 
(locations): 

 Rosedale – 1200m2

 Light Pass – 2500m2

In addition, the limited land division overlay has been 
applied in the following (locations): 

 Bethany – no land division

 Krondorf – no land division

BURNSIDE 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone 
(Residential Area 10 
Leabrook (North)) 

Suburban 
Neighbourhood 
Zone 

Technical and Numeric Variation Overlay to specify 
minimum allotment sizes in accordance with current 
Principles of Development Control, The site area per 
dwelling of any type, other than a detached dwelling, 
(averaged for group dwellings or dwellings in a 
residential flat building) should be not less than 600 
square metres, except for sites fronting Perry Lane 
which should have an area of not less than 500 
square metres. 

Mapping Improvements Document 
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Residential Zone 
(Residential Area 17 
Ferguson) 

Suburban 
Neighbourhood  

Technical and Numeric Variation Overlay to specify 
minimum allotment sizes in accordance with 
principles of development control 5 – 7 which 
differentiates between areas north or south of Hallett 
Road. 
 

Residential Zone 
(Residential Area 24 
Glenunga (North)) 

Suburban 
Neighbourhood  

Technical and Numeric Variation Overlay to specify 
minimum allotment size variation based on current 
Principles of Development Control.  
 

Residential Zone 
(Residential Area 26 
Glenunga (South)) 

Suburban 
Neighbourhood  

Technical and Numeric Variation to specify minimum 
allotment size based on location as per current 
Principles of Development Control which differentiate 
between land on Glen Osmond Road and other 
locations.  
 

Residential Zone 
(Residential Area 27 
Southern Foothills) 

Suburban 
Neighbourhood  

Technical and Numeric Variation to specify minimum 
allotment size based on location as per current 
Principles of Development Control which differentiate 
between land on Sunnyside Road between Gill Tce 
and Wheal Gawler St and the southern side of Wheal 
Gawler St, and other locations. 
 

 

CAMPBELLTOWN 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone Low 
Density Policy Area 7 

Suburban 
Neighbourhood  

Technical and Numeric Variations to specify minimum 
allotment sizes in accordance with Concept Plan Map 
Cam/2 - Residential Zone Low Density Policy Area 
 

 

CEDUNA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone 
(Decres Bay Policy 
Area 24) 

Rural Living Zone Technical and Numeric Variations to specify minimum 
allotment size which should prescribe the following 
(in accordance with the concept plan):  
 
Concept Plan identifies areas ranging from 2000m2, 
2ha and 3ha 
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CHARLES STURT 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Urban Core Zone Urban 
Neighbourhood 
Zone 

Technical and Numeric Variations to apply building 
heights according to Concept Plan ChSt/25 along 
dotted blue line - 8 storeys in Core area, 3 storeys in 
remainder. 
 

 

CLARE AND GILBERT VALLEYS 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone Suburban 
Neighbourhood  

Technical and Numeric Variations to specify different 
minimum allotment sizes for different townships 
(Clare, Riverton, Saddleworth, Auburn).  
 

 

CLEVE 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Primary Production 
Zone 

Rural 
Employment 

Technical and Numeric Variations to specific 
minimum allotment size for the council area of 40ha. 
 
In addition, the limited land division overlay to apply 
in the following (Hundred locations): 

 Heggaton – no land division 

 Mangalo – no land division 
 

 

COORONG 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone Rural Living Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (in accordance to current policy / location): 
  
These range from 0.5, 1, 2 ,3 ,4 and 10ha pending 
location and current policy 
 

 

  

Mapping Improvements Document 
Identifies errors in online map  

Released in conjunction with Code 
1 October 2019 Attachment 1



COPPER COAST 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Tourist 
Accommodation 

 Tourism 
Development, 
Residential 

Many of the existing tourist development zones have 
been carried across to the Code as the Tourism 
Development Zone, which continues to support 
tourist accommodation and associated facilities.   
 
In cases where the land use characteristics are more 
consistent with an adjacent zone, the Code proposes 
to transition the area accordingly. 
 

 

ELLISTON 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone Rural Living Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (locations): 
 

 Waterloo Bay – 1200m2 

 Elsewhere – 5000m2 
 

 

HOLDFAST BAY 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone 
(North West Policy 
Area) 

Suburban 
Neighbourhood   

Technical and Numeric Variations to specify different 
minimum allotment sizes based on location (400m2 
along North Esplanade and King Street and 500m2 in 
other locations). 
 

 

LIGHT 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone 
(Precinct 32 Rural 
Living Gawler Belt 
West) 

Rural Living Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (in accordance to current policy / location): 
 

 East of Clancy Road – 1ha 

 South of Ward Belt Road – 4ha 

 West of Clancy Road and north of Ward Belt 
Road - 2ha 
 

Mapping Improvements Document 
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Settlement Zone Settlement Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (locations):  
 

 Hamilton – 2000m2 

 Rosedale – 5000m2  
 

 

LOWER EYRE PENINSULA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone Rural Living Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (locations): 
 

 Coffin Bay – 5000m2 

 Boston – 2ha 

 Wangary – 2ha  
 

 
MARION 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Regional Activity Innovation Zone Building heights within Laffer’s Triangle and Tonsley 
Innovation District to be specified in Technical and 
Numeric Variations - to reflect Concept Plan Map 
Mar/7 and Mar/8 in Marion Council Development 
Plan - ranges from 4 to 15 building levels maximum  
 

 

MID MURRAY 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Zone 
(Policy Area 21 
Truro) 

Rural Living Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (locations): 
 

 East of Watercourse – 4000m2 

 West of Watercourse – 2000m2 
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MITCHAM 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

District Centre Urban Activity 
Centre 

Blackwood Main Road: Suburban Activity Centre.  
Cumberland Park (cnr Cross/Goodwood Road): 
Suburban Activity Centre. 
 

Institutional Community 
Facilities 

Community Facilities Zone is a good fit for most of the 
areas that have this zone - but not all (Recreation 
Zone a better fit for the facilities at the corner of 
Main South Road and Ayliffs Road). This likely to be 
split but post consultation. 
 

 

MURRAY BRIDGE 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Country Township Township Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (in accordance with the concept plan):  
 
Concept Plan identifies areas ranging from 

 Area A - 1200m2  

 Area B - 3000m2  

 Area C - 1200m2  

 Area D - 5000m2 
 

Rural Living (Central 
East Precinct) 

Rural Living Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (in accordance with the concept plan):  
 
Concept Plan identifies areas ranging from 3000m2, 
5000m2, or 2ha 
 

 

NORWOOD, PAYNEHAM & ST PETERS 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential 
Character (Evandale 
/ Maylands / 
Stepney) 

Suburban 
Neighbourhood 

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages for Maylands, 
Evandale, Payneham and Stepney as per current 
Policy Area Principle of Development Control 2.   
 

Residential 
Character 
(Heathpool / 
Marryatville) 

Suburban 
Neighbourhood 

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages for 
Heathpool and Marryatville (east of Clapton Road) as 
per current Policy Area Principle of Development 
Control 2. 

Mapping Improvements Document 
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Residential 
Character (St Peters 
/ Joslin / Royston 
Park) 

Suburban 
Neighbourhood  

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages for St Peters, 
Joslin, Royston Park as per current Policy Area 
Principle of Development Control 3. 
 

Residential 
Character (Trinity 
Gardens / St Morris) 

Suburban 
Neighbourhood  

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages for St Peters, 
Joslin, Royston Park as per current Policy Area 
Principle of Development Control 2. 
 

Residential Zone Housing Diversity 
Neighbourhood 

Zone may need review 
Technical and Numeric Variation to be applied to 
Building Height. 
 

Historic Areas and 
Character Areas 
Overlays 

 Technical and Numeric Variations need review as 
incorrect in some circumstances 

Flooding Hazard Map Hazards 
(Flooding) 
Overlay 

Remove development plan Flood Hazard outline from 
Overlay.  

 

ONKAPARINGA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Mixed Use Suburban 
Business and 
Innovation 

Apply the Business Neighbourhood Zone in the area 
currently zoned McLaren Vale 
 

Neighbourhood 
Centre (McLaren 
Vale Policy Area) 

Suburban Main 
Street 

Southern side of Main Road McLaren Vale, apply the 
Community Facilities Zone 
 

Tourism 
Development 
(Moana Foreshore 
Policy Area) 

Tourism 
Development 

The zone accommodates land adjacent to the existing 
tourist park (caravans and shacks) owned by the City 
of Onkaparinga. The zone is largely developed and 
contains the Moana beachfront apartments, as well 
as residential dwellings / holiday lets.  The Tourism 
Development Zone is applied in the Code, however, 
the zone could be split between the adjacent Caravan 
and Tourist Park Zone and a suitable Code residential 
zone. 
 

Urban Employment Employment The Urban Employment Zone delineates areas as 
core, interface and main roads to encourage a softer 
edge between incompatible land use areas and to 
improve urban amenity.  These different areas are 
incorporated into the Employment Zone which 
supports similar outcomes, however, the 
Employment Zone could be split to incorporate some 
areas into the Suburban Employment Zone where 
greater certainty is needed. 
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PORT ADELAIDE ENFIELD 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Regional Centre 
Zone 

Urban Activity 
Centre 

Technical and numeric variations to prescribe building 
heights as per Port Adelaide Development Plan 
Concept Plan Maps PAdE/27-46. 
Coastal Flooding Building Levels to be applied 
throughout zone:  

 within 8m of water's edge: 3.65m AHD  

 Over 8m from water's edge: 3.45m AHD  

 Over Water: 4.35m AHD 
 

 

PORT AUGUSTA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Rural Living Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (in accordance with the concept plan):  
 
Concept Plan identifies areas ranging from 

 South of Augusta Highway – 1ha  

 Elsewhere – 2000m2 
 

 

PORT LINCOLN 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Industry (Proper Bay 
Road Policy Area 4) 

Employment The existing Industry Zone Policy Area 4 adopts 
different land division requirements depending on 
location within the area.  The proposed Code 
Employment Zone establishes a standard land 
division size via a deemed-to-satisfy requirement, 
where variations are treated on merit and similar to 
most existing situations.   
 
The Code provides the ability to vary minimum 
requirements through a Technical and Numeric 
Variations Overlay should there be reasons for doing 
so that were not known at the time of drafting and 
applicable to other circumstances. 
 

Regional Town 
Centre 

Suburban Main 
Street 
Urban Activity 
Centre 

Building heights to be prescribed in Technical and 
Numeric variations as per Concept Plan Map PtL/1 in 
Port Lincoln (City) Development Plan – 3 to 12 storeys 
maximum building height 
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PROSPECT 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone 
Policy Area 560 
Policy Area 450 
Policy Area 350 

Suburban 
Neighbourhood / 
General 
Neighbourhood 

Agreement has been given to identify the Residential 
Policy Areas 560, 450 and 350 as Suburban 
Neighbourhood with the Character Area Overlay. This 
change is required to reflect the Character intent of 
the existing zones.   
 

 
SALISBURY 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Urban Core various Mawson Lakes - Building heights to be prescribed in 
Technical and Numeric Variations as per Concept Plan 
Map Sal/8 in Salisbury Council Development Plan –  

 Core Area: 10 storeys and up to 40.5 metres 

 Transition Area: 4 storeys and up to 16.5 
metres 
 

Urban Core 
(Salisbury) 

Urban Activity 
Centre 

Building heights to be prescribed in Technical and 
Numeric Variations as per Concept Plan Map Sal/33 in 
Salisbury Council Development Plan –  

 Core Area: 6 storeys and 24.50 metres 

 Transition Area: 4 storeys and up to 16.5 
metres 
 

 

STREAKY BAY 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Settlement Zone Settlement Zone Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (current policy / location):  
 

 Outside Perlubie Landing Estate – 1200m2 

 Within WIndmill Point – 1.5ha 

 Within Perlubie Landing Estate – 2800m2 
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WAKEFIELD 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Tourist 
Accommodation 

Suburban 
Neighbourhood  

Split The zone contains existing shacks/residential 
dwellings, public reserves owned by the Wakefield 
Regional Council, the Port Wakefield Caravan Park, 
and community facilities owned by the Wakefield 
Regional Council.  Possible split zoning - Residential 
and Caravan and Tourist Park. 
 

Rural Living Rural Living Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (current policy / location):  
 

 Balaklava – 1ha 

 Blyth – 1ha 

 Hamley Bridge – 5000m2 

 Port Wakefield – 2500m2 
 
In addition, the limited land division overlay to apply 
in the following (locations): 

 Halbury – no land division 

 Owen – no land division 
 

 

WALKERVILLE 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential 
(Gilberton Medium 
Density Policy Area) 

Housing Diversity 
Neighbourhood 

Technical and Numeric Variations to specify building 

heights based on locations referenced in current 

policy areas (up to 10 storey on Park Terrace and 2-4 

storey in other locations). 

 

Residential 
Character (Church 
Terrace and Environs 
Policy Area) 

Suburban 
Neighbourhood 

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages based on 
location as per current policy area (Church Street and 
Andrew Street and all other locations) 
 

Residential 
Character (Gilberton 
North Policy Area) 

Suburban 
Neighbourhood  

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages based on 
location as per current policy area. 
 

Residential 
Character (Medindie 
Policy Area) 

Suburban 
Neighbourhood  

Technical and Numeric Variations to specify different 
minimum allotment sizes and frontages based on 
location as per current policy area. 
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WEST TORRENS 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Residential Zone 
(Cowandilla / Mile 
End West Character 
Policy Area) 

Housing Diversity 

Neighbourhood 

Technical and Numeric Variations to specify different 
minimum allotment sizes based on location (270m2 
East of Bagot Avenue, and 340m2West of Bagot Ave) 
 
 

 

WHYALLA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Rural Living Rural Living Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (current policy / location): 
 

 North-west of Mullaquana Road – 2ha 

 South-east of Mullaquana Road – 1ha  
 

 

YANKALILLA 
 

Current 
Development Plan 

Draft Planning 
and Design Code 

Mapping Inconsistency 

Cape Jervis Port Infrastructure 
(Ferry and Marina 
Facilities) 

Current uses include wharf facilities, ferry terminal, 
parking area, public amenities and navigational / 
lighthouse facility. Much of the zone is undeveloped 
and mostly State owned.  
 
The Code zoning recognises the existing uses and 
retains the potential to undertake other 
complementary uses to support traveller experiences. 
 

Historic 
(Conservation) Rapid 
Bay 

Suburban 
Neighbourhood  

A portion of the zone referred to in the Development 
Plan as Section 1511 may be better suited to a rural 
zone that supports agriculture. Character Areas overly 
to be applied. 
 

Tourist 
Accommodation 

Tourism 
Development, 
Community 
Facilities 

The existing Tourist Accommodation Zone applies to 
various locations, some of which appear to be used 
for other purposes including community, rural and 
residential activities.  
 
Code zoning has been applied based on the 
predominant characteristics of an area, but should be 
reviewed to determine if the initial zoning 
adjustments are appropriate.   
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Wirrina Cove Settlement Wirrina Cove Zone contains a mix of land uses 
including tourist accommodation, dwellings, marina, 
traveller facilities and recreation areas.  
 
The broad-land use features indicate the potential to 
allocate different areas of the subject land to 
different zones – eg Settlement or Township, with 
Caravan and Tourist Park, Recreation, Community, 
Infrastructure (Marina).  The Code Settlement Zone 
has been applied at this juncture because it supports 
various land uses outcomes, although there are other 
alternatives that could be explored through the 
consultation period by interested parties. 
 

Rural Living Rural Living Technical and Numeric Variations to specific 
minimum allotment size should prescribe the 
following (current policy / location): 
 

 Yankalilla – 4ha 

 Normanville – 4ha 

 Cape Jervis – 4ha 

 Second Valley Township – 1.5ha 

 Delamere - 2ha 
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1. PURPOSE OF THIS REPORT 

This report has been prepared by the State Planning Commission (the Commission) to 
update its planning reform partners and stakeholders at the half-way point of consultation 
on the draft Phase Three (Urban Areas) Planning and Design Code (the Code) Amendment. 
Phase Three will see the Code fully implemented and operational across the state by July 
2020.  
 
Discussed here are some of the key issues and opportunities which have arisen through the 
consultation process to date, particularly as a result of the following consultation and 
engagement activities: 
 
• community information sessions 
• council executive and elected member briefings 
• workshop sessions with planning professionals and industry groups 
• formal submissions received to date 
 
The report highlights some of the Commission’s key opportunities to improve the draft 
Code, including a range of technical and policy amendments. Given the status of the 
consultation process, this is not intended to be a full summary of all proposed changes to 
Phase Three.  Its role is to support the engagement process (which is running over a five-
month period, closing on 28 February 2020) and to be transparent about some of the 
Commission’s early thoughts.  
 
While some of the issues are relatively simple to address, there are others the Commission 
will need to continue to work on with stakeholders and communities to resolve, both for this 
first generation of the Code and into the future. These are flagged within the report. In 
making a submission on the Phase Three Code, we encourage you to also comment on the 
proposals set out in this document. 

2. THE COMMISSION’S ROLE AND NEXT STEPS 

The Commission is responsible for preparing the Code and running the community 
consultation process1.  Once complete, the Commission is required to prepare an 
Engagement Report for the Minister for Planning which summarises the consultation 
outcomes, including information about any changes to the original proposal that it considers 
should be made. The Minister may then adopt the Code, with or without the changes 
outlined in the report, or determine that the matter not proceed. 
 

1The role of the Commission is set out in section 73 of the Planning, Development and Infrastructure 
Act 2016. 
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3. CODE IMPLEMENTATION  

The Blueprint for South Australia’s Planning and Design Code was released in early 2018 to 
set the scene for planners, councils, industry and communities to engage in the Code’s 
preparation. It conveyed two key messages — a commitment to be clear about where 
development plan policy intent is to be changed in the transition to a single state-wide Code, 
and otherwise preserve the underlying policy intent.  
 
The Code is being implemented over three phases: 
 
• Phase One was introduced in the outback from 1 July 2019 
• Phase Two, which will apply to rural areas, including small towns and settlements, 

will be operational from April 2020 
• Phase Three, which will apply to urban areas, including large regional towns and 

cities, will be operational from July 2020. 
 
For more information on how the Code has been developed please refer to the series of 
technical and policy discussion papers available for download from the SA Planning Portal, in 
particular the Guide to the Draft Planning and Design Code. 

4. ENGAGEMENT PROCESS SO FAR 

A Community Engagement Plan was prepared by the Commission to guide the process of 
consultation and engagement in relation to the Code in accordance with the requirements of 
the Community Engagement Charter and State Planning Commission Practice Direction 2 – 
Consultation on the Preparation or Amendment of a Designated Instrument 2018. 
 
In October 2019, consultation on the draft Code for Phase Two and Three was released. 
Phase Two (rural areas) was on consultation for a period of eight weeks from 1 October 2019 
to 29 November 2019 and Phase Three (urban areas) consultation will continue until 28 
February 2020. Phase Three consultation has included over 100 events and activities with 
key stakeholders, including councils, industry groups and community groups. Feedback has 
also been received through a variety of other methods, including a 1800 Hotline, Planning 
and Engagement inbox and the ‘YourSAy’ website. 
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5. REFINING THE CODE 

The Department of Planning, Transport and Infrastructure (the Department) has established 
a process of working with Councils and other stakeholder groups in refining the Code. The 
Department has assigned a Council Liaison Officer to each Council.  Their role is to work with 
their assigned Councils development plan and how it has been transitioned and to identify 
areas for improvement. All issues are logged within a register and a governance structure is 
in place to recommend changes to the State Planning Commission. 
 
For the Phase 2 Code a testing program has also been undertaken with a number of planning 
practitioners, where a range of development applications were assessed against the draft 
Code. The feedback from this testing will be considered in finalising Phase 2.  A similar 
process is underway for the Phase 3 Code. There will be industry sessions scheduled to 
undertake further testing of the Code. 
  

Code Update Report 
Released 23 December 2019 Attachment 1



6. KEY POINTS 

At this stage, two months after the release of the Phase Three Code for consultation, the 
Department of Planning, Transport and Infrastructure (the Department) and the Commission 
have received extensive feedback in relation to editorial matters; processes and procedures; 
mapping; the Code framework; and the selection and application of planning rules in 
different council areas. This section provides a summary of some key feedback heard so far. 

6.1 What does a ‘transitional’ Code mean? 

One of the key comments arising from the consultation to date is the need for clarification 
about the use of terms such as ‘transitional’ or ‘like for like’. The Commission recognises that 
‘these terms carry different meaning for different stakeholders and the following is provided 
to better express what is meant.  
 
Transitioning 1500 zone variations and more than 23,000 pages of policy content into one 
Code is not a cut and paste exercise. Rather, the process has involved reviewing, 
understanding, harnessing and expressing the intent of our planning policies clearly and 
concisely, and in turn seeking to apply them consistently across the state. 
 
In undertaking this transition, the Commission recognises that the transition of zoning from the 
relevant development plan to the draft code is not always straight forward. This is made more 
complex where certain development plans have not been converted to the better Development Plan 
format, which relied on the South Australian Policy Library, which has formed the basis of the draft 
Code.  

As would be expected in an exercise of this scale, there are examples of where there might be ‘better 
zoning fit’ than that proposed in the draft Code.  This Update Report provides clarity about the 
circumstances and criteria for when a different zone and accompanying policy may be a better fit. An 
example of this is where a General Neighbourhood Zone has been applied to an area affected by 
sloping land.  

In this scenario, the Suburban Neighbourhood Zone would be a better fit as it allows for a local 
variance in lot sizes. By comparison, other areas have been purposely chosen to be included in the 
General Neighbourhood Zone as they have similar policy attributes to this zone (i.e. not a character 
area, covered by the ResCode now and not affected by environmental constraints). In these 
circumstances, the Commission has purposely set a more standardised approach and provides for a 
300m allotment size in a deemed to satisfy pathway (even though the Development Plan might 
recommend 250m2 or 350m2 allotment sizes). 
 
The Commission has highlighted proposed changes through policy discussion papers, and in 
the case of some matters has released specific policy positions as precursors to consultation 
on the draft Code (available on the SA Planning Portal). 
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6.2 How will the Code be made easy to navigate? 

Once the Code is operational in its ePlanning form it will generate only the planning rules 
that apply to you. This means you will be able to quickly identify the rules that specifically 
apply to your site of interest or narrow your search of the rules to a particular development 
type (e.g. a house) and avoid working through many pages of rules. 
 
A set of online ‘Development Assessment Scenarios’ for different development types is also 
available on the SA Planning Portal for your use. 
 
If you require any support in using the draft Code, please call our Hotline on 1800 318 102. 

6.3 What is meant by the ‘spatial application’ of the Code? 

The ‘spatial application’ of the Code refers to how its policies and rules apply to different 
areas of the state (through zones, subzones and overlays) and reflects where the intent of a 
Code zone matches the intent set out in a current zone within the relevant development 
plan. We have heard in some cases there may be a better fit available in the Code zone 
framework or that a new or more specific zone or sub-zone may be required to facilitate 
transition.  
 
To assist with the consultation and understanding of the spatial application of the Code, a 
‘Planning and Design Code Consultation Map Viewer’ was made available on the SA Planning 
Portal to demonstrate where zones, overlays and technical and numerical variations apply. 
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7. PROPOSALS TO IMPROVE THE CODE – KEY POLICY MATTERS 

Some specific policy matters have been identified through the consultation on the 
implementation of the draft Phase Three Code, including: 

7.1 Activity Centres and Retail Development 

Building Heights  

There has been feedback in relation to proposed building height policies in activity centre 
and business zones, namely: 
 

 
 
The use of the term ‘medium rise’ has raised concerns that there is potential conflict with 
Technical and Numeric Variations (refer to section on Technical and Numeric Variations 
below for further details) that identify lower building heights. The Commission proposes to 
recommend the following changes to the Code to clarify this: 
 

 

‘Out of Centre’ Retail  

In relation to out of centre retail development, particularly impacts on activity centres and 
main streets, feedback has supported shop development in many parts of the city, activity 
centres and main streets. The Commission also recognises the need to further consider 
requirements for shops outside these areas, taking into account the scale and intensity of 
development and land uses contemplated in different zones – including the most 
appropriate assessment processes.  
 

Code Policy  

PO - A range of low to medium rise buildings, with the highest intensity of built form at the 
centre of the zone and lower scale at the peripheral zone interface.  

DTS/DPF - Building height is not greater than any maximum, or less than any minimum, specified 
in the Maximum Building Height Levels Technical and Numeric Variation Overlay, the Maximum 
Building Height Metres Technical and Numeric Variation Overlay, or the Minimum Building 
Height Levels Technical and Numeric Variation Overlay. 

The administrative definitions of the Code define medium-rise as - “In relation to development, 
means 3 to 6 building levels.” 

Proposal: Within the Suburban Activity Centre Zone, Suburban Business and 
Innovation Zone, Business Neighbourhood Zone and the Suburban Main Street Zone, 
policies are introduced that enable development to respond to a prevailing height 
where a development plan does not identify a height limit. In cases where an existing 
development plan includes numerical height limits, these heights are introduced 
through Technical and Numeric Variations. 
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7.2 Airport Policies and the National Airports Safeguarding Framework 

Feedback received from the Adelaide and Parafield Airports Planning Coordination Forum indicates 
that further work is required in relation to transitioning airport policies to the Code. The National 
Airport Safeguarding Framework (NASF) deals with a range of airports safeguarding matters and the 
following have been identified for particular attention:  

Aircraft Noise  

NASF (Guideline A), which provides guidance to manage impacts of noise around airports, including 
assessing the suitability of development.  

Building Heights  

NASF (Guideline F), which provides guidance to manage and address issue of intrusions into 
operational airspace by tall structures such as buildings and cranes, as well as trees, in the vicinity of 
airports.  

 

Proposal: Review floor limits, notification and restricted development triggers for shops to 
ensure they are more attuned to the intensity of development expected in the zone and to 
improve consistency with similar zones. For example:  

• Activity centre/main street zones: Shops of any floor area are envisaged, not subject to 
notification, and not classified as restricted. 

• Urban mixed use zones: Shops are envisaged, only subject to notification if adjacent to 
sensitive land uses, and not classified as restricted.  

• Suburban mixed use zones: Shops of a certain floor area are envisaged, only subject to 
notification if adjacent to sensitive land uses, and are restricted if they exceed a specified 
floor area. 

• Employment/rural productive zones: Only small shops or shops that are ancillary to 
envisaged uses are envisaged (e.g. value-adding). Shops are notified if adjacent to 
sensitive uses and are restricted if they exceed a specified floor area. 

• Residential zones: Only small shops are envisaged and will be subject to notification if they 
exceed a certain floor area. Large shops are classified as restricted. 

Proposal: The Commission will work with key airports stakeholders in relation to 
transitioning to the Code to include a more contemporary policy, mapping and assessment 
environment for key safeguarding issues. It should be noted the Commission will not 
implement new policies (e.g. in relation to ‘public safety zones’) without first consulting the 
Federal and South Australian governments in relation to these strategic matters. 
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7.3 Conservation Zone  

The Commission is aware of concerns in relation to areas of our state, in particular those 
national parks that have not attracted ‘conservation’ zoning. In most cases, this is a legacy of 
current development plan policy. The Commission has publicly stated its intention to correct 
this and to include all national parks within a Conservation Zone.  
 

 

7.4 Flood Mapping  

The Commission acknowledges concerns about outdated flood mapping being included in 
the draft Code. Significant variation exists in terms of the availability of flood mapping and 
data and only 17 development plans contain flood mapping in some form. Some councils 
have advised that their mapping is out of date and that they have more accurate mapping 
which is not currently published in their development plans.  
 
The Commission acknowledges that the management of flood hazards is an opportunity for 
improvement in future generations of the Code, which will require a collaborative approach 
between the Commission, state and local governments, and a range of other stakeholders.  
 
The Commission has included current flood mapping that exists within development plans 
into the Code as follows: 
 
• a Hazard (Flooding) Overlay that aligns with the flood mapping in the 17 Development 

Plans that currently have flood hazard mapping 
• a deemed-to-satisfy policy for residential development in the Design in Urban Areas 

General Development Policies that requires all dwellings to be built 300mm above the 
top-of-kerb level.  

 

 

Proposal: Include national parks and other protected areas proclaimed under the 
National Parks and Wildlife Act 1972 and the Wilderness Protection Act 1992 within a 
Conservation Zone. The Commission will recommend updating the zoning in these 
cases and in areas where inappropriate zoning has been applied through the 
transition. 

Proposal:  The Commission proposes to include flood hazard mapping and data 
within an overlay in the Code where this information is provided by councils. Policies 
in the overlay will seek performance assessment of flooding issues against a more 
standardised set of assessment criteria. Further opportunities exist to update flood 
mapping and data over time to map prone areas using a more consistent risk-based 
methodology. 
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7.5 General Neighbourhood Zone 

There is currently significant variation in minimum frontage width and allotment size across 
the 85 residential zones in South Australia, even though many of these areas share similar 
characteristics and attributes.  The General Neighbourhood Zone in particular will provide 
greater standardisation of minimum frontage or site area requirements in some areas.  
 
The Code’s residential areas were selected for the General Neighbourhood Zone where: 
• the current Residential Development Code is applied 
• the current zone seeks diverse housing, facilitates land division, infill development and 

small lot housing (generally where policies allow minimum site areas of 450m2 or less). 
 
In some cases, the General Neighbourhood Zone has been unintentionally applied where: 
• Historic Area or Character Area overlays apply 
• specific policy applies relating to the management of sloping land 
• where the intended land division pattern is for large allotments and wider frontages 
• current zoning typically does not seek increased diversity or density.  
 

 

Proposal: Where the General Neighbourhood Zone has been unintentionally applied, it 
will be replaced with the Suburban Neighbourhood Zone, together with Technical and 
Numerical Variations, to address the current maximum building height, minimum 
allotment size and frontage width policies. Any changes will be undertaken in 
consultation with relevant councils until public consultation concludes in February 2020. 
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7.6 Heritage and Character  

Historic Area and Character Area Statements  

Historic Area and Character Area Statements are proposed to be applied to land affected by 
Historic Area Overlays and Character Area Overlays. Historic Area Statements for 27 Phase 
Three councils and Character Area Statements for 12 Phase Three councils are available for 
consultation on the SA Planning Portal. The results of this consultation will help inform 
refinement of Historic Area Statements across the state.  
 
Councils were invited to draft their own statements based on development plan policy and 
many have participated in the process. The statements will be used to determine the 
prevailing styles and patterns of development within the overlays.  Councils will also be able 
to evolve these statements over time. 
 

 

CASE STUDY - Residential Hills Zone to General Neighbourhood Zone – City of Marion  

The General Neighbourhood Zone has been applied to the Hills Policy Area 11 in the Residential Zone 
in Seaview Downs in the City of Marion. This area is however better suited to be a Suburban 
Neighbourhood Zone to more appropriately respond to sloping land issues and to maintain large 
allotments and wider frontages. The Commission supports this change which will ensure that 
development has regard to the topography and character in this location and in other similar zones 
across Greater Adelaide.  

 

Proposal: Historic Area and Character Area Statements which clearly identify and 
articulate key elements of historic / character importance in an area will replace 
Desired Character Statements and will be based on existing policy content. The 
statements are on consultation until 28 February 2020. The Commission will 
continue to work with key councils on the development and implementation of these 
statements as part of Phase Three of the Code. For further information refer to the 
statements on the SA Planning Portal. 
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Local and State Heritage Places Overlay (Heritage Adjacency) 

Areas covered by a State Heritages Places Overlay or a Local Heritage Places Overlay is 
intended to include land adjacent to a listed place and includes the following: 
 
• any directly abutting parcel (to a maximum distance of 60 metres) 
• any parcel within 6 metres of the parcel on which the State Heritage Place / Local 

Heritage Place is located, to a maximum distance of 60 metres, except where separated 
by a road/reserve greater than 6 metres wide 

• Places within public land or road reserves are buffered 30 metres. 
 
This is in recognition of the potential impact of development on adjacent land. Feedback 
provided has highlighted a gap in the policy within both overlays, insofar as they do not 
distinguish between properties that are heritage listed and those that are adjacent. It has 
been suggested the overlays currently treat adjacent properties in the same way as listed 
properties, thereby increasing controls over them, leading to unintended consequences for 
property owners. 
 

 

7.7 Land Division 

Under the current planning system, land division is complying development where a 
planning consent has already been granted for residential development under the 
Residential Code. The draft Phase Three Code establishes new deemed-to-satisfy pathways 
for land division.  
 
Currently, deemed-to-satisfy pathways are listed in some zones however, most residential 
areas in South Australia do not currently have the benefit of this pathway for residential land 
division. Based on feedback received, the Commission proposes to enhance the pathway for 
deemed-to-satisfy land division in various residential zones in the Code.  
 

 

Proposal: Include heritage adjacency provisions within the State Heritage Places 
Overlay and Local Heritage Places Overlay to ensure appropriate guidance is provided 
for development adjacent to heritage listed places, clearly delineating between listed 
heritage places and those adjacent. 

Proposal: The Commission proposes to expand deemed-to-satisfy pathways for land 
division in residential zones to include the division of land that reflects the site or 
allotment boundaries on a valid development authorisation where the allotments are 
used, or are proposed to be used, solely for residential purposes, and the application 
does not create more than six additional allotments. 

Code Update Report 
Released 23 December 2019 Attachment 1



7.8 Significant and Regulated Trees 

The Regulated Tree Overlay covers all regulated and significant trees in metropolitan 
Adelaide. The extent of the overlay mirrors the areas where regulated and significant tree 
controls apply under the Development Regulations 2008.   
 
The draft Code preserves necessary processes and policy intent for both regulated and 
significant trees, noting that policies within development plans are not exactly the same and 
that some development plans specifically list significant trees, while many others do not.  
 

 

7.9 Peri-Urban Zone 

The Peri-Urban Zone envisages a range of primary production land use together with value 
adding activities that derive viability from proximity to a capital city. It is proposed to be 
spatially applied to land skirting metropolitan Adelaide in the Light, Barossa, Adelaide Hills, 
Mt Barker, Onkaparinga, Yankalilla, Victor Harbor and Alexandrina Council areas.  

Feedback has been provided that the name given this Zone should be changed to better 
convey the range of land uses envisaged within these areas. 

The Peri-Urban Zone is essentially a variant of the Rural Zone. It differs in that it does not 
contemplate large-scale intensive processing and logistical activities associated with primary 
production and by addressing these places as a desirable place to live.  A new name for the 
Peri-Urban Zone will ideally capture this, while still conveying that primary production and a 
level of value-adding activity is encouraged.  

The Commission has also heard concerns about allotment sizes within the Peri-Urban Zone 
that have been applied to the Barossa Valley floor.  Consistent with the discussion in section 
8.5, the Commission will work with Council to transition existing development plan controls 
for land division into the Code. 

 
  

Proposal: In establishing the overlay relating to regulated and significant trees, the 
Commission proposes to retain current assessment processes and the underlying 
policy intent set out in development plans across metropolitan Adelaide. Where trees 
declared as significant are listed in a development plan, these will be transitioned 
into the Code and spatially identified through mapping. 

Proposal: To apply a new naming convention to the Peri-Urban Zone that better 
reflects the intent of the Zone. 
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8. PROPOSALS TO IMPROVE THE CODE – KEY TECHNICAL MATTERS  

8.1 Classification Tables 

Classification tables are used to call up the relevant policies for the assessment of a 
particular type of development. A number of irregularities have been identified in the 
classification tables, however, a comprehensive review and response to this feedback will 
not take place until consultation has concluded to ensure all stakeholders’ views are 
considered. In the meantime, updated Code Classification Tables have been prepared to 
correct many of the irregularities such as incorrect policy references.  
 
Updated Code Classification Tables are available for download from the SA Planning Portal. 
 

 

8.2 Drafting Improvements  

A number of Code drafting irregularities and opportunities for improvement are set out in 
Appendix 1 – Code Drafting Improvements Tables. The Commission acknowledges these 
tables do not identify every drafting irregularity; they do however identify a significant 
number of key matters for refinement. Over the remaining consultation period it is 
anticipated further irregularities will arise. This is normal in a large-scale consultation 
process and the Commission will continue to work with key stakeholders through review, 
testing and ongoing feedback for the remainder of the consultation. 
 

 

8.3 Overlays and Accepted / Deemed-to-satisfy Development   

Overlays set out planning issues of state interest (and may trigger an application to be 
referred to a state government agency for consideration) as well as geographically specific 
issues. They can span multiple zones and more than one overlay can apply in the same area. 
Overlays take precedence over other Code policies.  
 
Testing of overlays has revealed that some are unintentionally reducing accepted or 
deemed-to-satisfy pathways. The Commission recognises additional work is required to 
reduce this impact to ensure assessment processes are not complicated for simple 
developments such as housing, outbuildings, fencing, verandahs and pools.  

Proposal: Policy irregularities will be resolved after further policy testing and review, 
taking account of feedback received during the consultation period. 

Proposal: The policy irregularities identified in Appendix 1 – Code Drafting 
Improvements Table will be resolved through further policy testing, review and 
feedback now and as a result of further feedback expected during the remaining 
consultation period. 
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8.4 Public Notification 

Notification tables define the circumstances where notification should and should not occur, 
based on key principles. Key issues identified by stakeholders include: 
• unnecessary notifications of envisaged land uses  
• unnecessary notifications due to the proposed development being located adjacent 

to land in another zone  

Proposal: The Commission will seek to improve overlays and will continue to work 
with key stakeholders, including other state agencies, to refine them in the Code and 
ensure their application does not unreasonably prevent simple and expected classes 
of development from following accepted or deemed-to-satisfy assessment pathways. 

CASE STUDY - Building Near Airfields Overlay 

An example of overlays affecting assessment pathways is the impact of the Building Near 
Airfields Overlay on deemed-to-satisfy development across large areas of metropolitan 
Adelaide. Currently the overlay triggers assessment of airports operational issues such as 
aircraft noise, causing simple planning applications to default to a performance-assessed 
development. The Commission will further consider this issue in relation to the following 
matters:  
• refinement of overlays to ensure they are triggered only in appropriate circumstances  
• application of more accurate spatial information to avoid ‘catch all issues’ e.g. the use 

of noise contours around Adelaide Airport 
• clarification of assessment process and inclusion of more deemed-to-satisfy criteria 

for development in areas affected by the overlay, where appropriate.  
 

Map: Current Building Near Airfields Overlay in Metropolitan Adelaide 
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• simple developments triggering notifications where they fail to meet minor criteria 
• poor definition of the term ‘minor nature’  
• Inconsistency in structure and wording of notification tables which is causing issues 

for interpretation and application. 
 

 

8.5 Technical and Numeric Variations 

In some circumstances, the Code allows for variations to the rules that apply in a zone, 
subzone or overlay. This is done through Technical and Numeric Variations (TNVs) which set 
out different spatial data and information in different parts of the state. These variations 
address issues such as building height, allotment size and frontage width. For example, TNVs 
in relation to allotment size and frontage width will be applied in heritage and character 
areas as these variations are often key character attributes of the local area. 
 
The Commission is aware that some of these variations do not directly correspond with 
policies in development plans and will continue to work with councils to ensure the right 
TNVs are applied where it is appropriate to do so. The Commission is also aware that in 
some areas no TNVs have been identified or applied, but should have been.  
 
It is the Commission’s intention to ensure that where standardised provisions are 
deliberately intended to be introduced through the Code they are supported by appropriate 
policy (e.g. residential infill policy improvements proposed to be implemented for new infill 
housing development in the General Neighbourhood Zone). 
 

 

Proposal: It is proposed to review notification tables, and: 

• List specific classes of development that are excluded from notification, instead of 
excluding all development and listing the exceptions.  

• Specify development which falls within the ambit of Clause 5(2) of State Planning 
Commission Practice Direction 3 – Notification of Performance Assessed Development 
does not require notification.  

• Exclude minor/low impact land uses envisaged in the zone (including classes of 
development specified in accepted and deemed-to-satisfy tables), provided they do not 
exceed building height/interface criteria.  

• Exclude uses that are envisaged in the zone (e.g. shop in a centre zone) from notification, 
where the site of the development is not located adjacent to a dwelling in a 
neighbourhood zone. 

Proposal: The Commission will continue to work with councils to ensure the right TNVs are 
identified and applied to reflect current development plan policies. Note: feedback in 
relation to TNVs received to date is not included in Appendix 1 – Code Drafting 
Improvements Table. The Technical and Numeric Variations Overlay will be updated with the 
agreement of the relevant councils. 
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9. HAVE YOUR SAY 

We encourage you to have your say on the directions and proposals set out in this 
document, as well as on the Phase Three Code which will remain open for consultation to 28 
February 2020. A dedicated Have Your Say page has been established on the SA Planning 
Portal.  
 
A consultation page has also been launched on the Department of the Premier and Cabinet’s 
YourSAy consultation website to facilitate feedback on the draft Code. The page features 
links to the following resources on the SA Planning Portal: 
 
• Draft Planning and Design Code 
• Guide to Draft Planning and Design Code 
• Community Guide to Draft Planning and Design Code 
• What’s on consultation for Phase Three (urban areas) 
• View the map of proposed zones and overlays 
• Submit your feedback (online submission form) 
• Attend an upcoming event. 

 
The YourSAy page includes a discussion board for the public during the consultation period.  
 
The Department also launched a 1800 Hotline number (1800 318 102) on 1 October which is 
staffed during business hours. All enquiries will continue to be documented by the 
Department and the Commission for the remainder of consultation. 
 
The Department’s reform email address DPTI.PlanningReform@sa.gov.au has been 
promoted during the consultation and has been receiving email enquiries from members of 
the public. 
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APPENDIX 1 – MINOR CODE DRAFTING IMPROVEMENTS TABLES 

The following proposals are described under the heading with the Phase Three Planning and Design 
Code.  Many of these proposals are relatively minor and technical in nature, but assist in 
interpretation. 

General 

Assessment Provisions in all zones, overlays and general development policies:  

Identified issue Proposed amendment 

Drafting correction: 
Reference to ‘Designated Performance 
Outcome’ should be ‘Designated 
Performance Feature’ 

Change wording from ‘Designated Performance Outcome’ to 
‘Designated Performance Feature’ 

Drafting correction: 
Technical and numeric variations aren’t 
an overlay 

Remove the term ‘overlay’ in references to technical and numeric 
variations.  

Part 1 – Rules of Interpretation 

Identified issue Proposed amendment 

‘Spatial Information’ section would 
benefit from additional 
interpretation notes 

Amend to specify where the spatial information and mapping are located, 
and outline how they are to be used to apply the relevant policies and 
rules in the Code.  

Technical and Numeric Variations 
would benefit from additional 
interpretation notes 

Insert an additional section outlining the role and function of technical and 
numeric variations, and how they are applied under section 66(4) of the 
PDI Act.   

Explanation to be inserted 
regarding Procedural Matters - 
Notification 

Insert and additional section which explains the role of ‘notification’ 
tables, which can exclude classes of performance assessed development 
from requiring public notification under section 107(6) of the PDI Act.  
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Part 2 - Zones and Subzones 

CAPITAL CITY ZONE 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Identified issue Proposed amendment 

Assessment Provisions 

Identified issue Proposed amendment 

DTS/DPF 
4.3 

Drafting correction: 
DTS / DPF 4.3 (a) refers to DTS / DPF 5.1 in 
relation to building height.  
This reference is incorrect. 

Replace ‘DTS / DPF 5.1’ with ‘DTS / DPF 4.1’ 

Procedural Matters 

CITY LIVING ZONE 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Identified issue Proposed amendment 

Drafting has RESTRICTED development associated with 
or ancillary to any existing non-residential or 
institutional activity identified on any relevant Concept 
Plan contained in the Concept Plan Technical and 
Numeric Data Overlay. This is inconsistent with the 
intent of the Zone’s policy (PO 1.5) that allows limited 
expansion onto a directly adjoining site. 

Replace current text with: "Development associated 
with or ancillary to any existing non-residential or 
institutional activity identified on any relevant 
Concept Plan contained in the Concept Plan Technical 
and Numeric Variation Overlay that is not within, or 
on a site directly adjoining, the site identified on the 
Concept Plan" or similar. 

Assessment Provisions 

Procedural Matters 
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CITY MAIN STREET 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 The proposed City Main Street Zone is 
currently contained within the Capital City 
Zone. The Capital City Zone’s over building 
height policy that allows development 
over the prescribed level in certain 
circumstances has not been carried over.  

Introduce the policy into the City Main Street Zone 
(same as the Code Capital City Zone PO / DTS-DPF 4.1 
& 4.2) 

Procedural Matters 

EMPLOYMENT 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Identified issue Proposed amendment 

Drafting correction: 
Industry excluding Special Industry is listed as a 
restricted Class of Development.  
It was intended that Special Industry be listed as a 
Restricted Class of Development 

Delete ‘Industry’ as a Class of Development column 
and delete ‘Special Industry’ from Exclusions column. 
Replace with:  
‘Special Industry’ as a Restricted Class of Development. 

Assessment Provisions 

Procedural Matters 
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GENERAL NEIGHBOURHOOD 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

PO 8.2 and 
DTS / DPF 
8.1 

Drafting correction: 
This policy conflicts with General Policy. 
Façade design is addressed in Design in 
Urban Areas PO 1.2 and DTS / DPF 18.2 
and is the relevant policy referenced in 
the Classification Tables in the General 
Neighbourhood Zone. 

Delete PO 8.2 and DTS / DPF 8.2 

New Missing Policy: 
There is no side boundary setback 
specified in the Zone. 

Insert new PO: 
Buildings are set back from side boundaries to provide:  
• separation between dwellings in a way 

that contributes to a suburban character; and 
• access to natural light and ventilation for 

neighbours.  
Insert new DTS/DPF 
Other than walls located on a side boundary, buildings are 
set back from side boundaries:  
• at least 900mm where the wall is up to 3m 

measured from the top of the footings;  
• other than for a wall facing a southern side 

boundary, at least 900mm plus 1/3 of the wall 
height above 3m measured from the top of the 
footings; and  

• at least 1900mm plus 1/3 of the wall height 
above 3m measured from the top of the 
footings for walls facing a southern side 
boundary.  

New Missing Policy: 
There is no rear boundary setback 
specified in the Zone 

Insert new PO: 
Buildings are set back from rear boundaries to provide:  
• separation between dwellings in a way that 

contributes to a suburban character;  
• access to natural light and ventilation for 

neighbours;  
• private opens space; and  
• space for landscaping and vegetation.  
Insert new DTS / DPF: 
Buildings setback from the rear boundary at least:  
• 3m for the first building level; and  
• 5m for any second building level.  

Procedural Matters 
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HOUSING DIVERSITY NEIGHBOURHOOD 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

PO 9.1 and 
DTS / DPF 
9.1 

Drafting correction: 
This policy conflicts with General Policy. 
Façade design is addressed in Design in 
Urban Areas PO 18.2 and DTS / DPF 18.2 
and is the relevant policy referenced in the 
Classification Tables in the General 
Neighbourhood Zone. 

Delete PO 9.1 and DTS / DPF 9.1. 

Procedural Matters 

RURAL 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 Missing policy: 
It was intended that the zone include a PO 
and DTS / DPF relating to minimum 
dwelling allotment sizes and a related 
Technical and Numeric Variation.   
 

Dwellings: 
(a) are located on an allotment with an area not less 
than that specified in the Minimum Dwelling 
Allotment Size Technical and Numeric Variation 
Overlay; 
(b) are located on and have a demonstrated 
connection with an allotment used for primary 
production or value adding; 
will not result in more than one dwelling on an 
allotment. 

Procedural Matters 
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SUBURBAN ACTIVITY CENTRE 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 Refer to section titled Building Heights in 
Activity Centres and Retail 

 

Procedural Matters 

SUBURBAN BUSINESS AND INNOVATION 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 Refer to section titled Building Heights in 
Activity Centres and Retail 

 

Procedural Matters 

SUBURBAN MAIN STREET 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 Refer to section titled Building Heights in 
Activity Centres and Retail 

 

Procedural Matters 
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URBAN ACTIVITY CENTRE ZONE 

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

 Missing Policy: 
There is no DTS/DPF identifying uses that 
are envisaged in the zone. 

Insert new DTS / DPF:  
Development comprises one or more of the following 
land uses: 
Cinema 
Consulting room 
Community facility 
Educational establishment 
Emergency services facility 
Health facility 
Hospital 
Hotel 
Indoor recreation facility 
Library 
Office 
Place of worship 
Pre-school 
Public transport terminal 
Recreation area 
Retail fuel outlet 
Service trade premises 
Shop; or 
Tourist accommodation. 

Procedural Matters 
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URBAN CORRIDOR (BOULEVARD) ZONE  

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

PO 3.2 Drafting correction: 
PO 3.1 is missing the building envelope 
diagram. 

Include the diagram (same as other Urban Corridor 
Zones) 

Procedural Matters 

URBAN CORRIDOR (BUSINESS) ZONE  

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

DTS / DPF 
3.2 

Drafting correction: 
DTS / DPF 3.2 provides a diagram but no 
supporting policy. 

Include the introductory text for DTS/DPF 3.2 (same as 
other Urban Corridor Zones) 

Procedural Matters 

URBAN CORRIDOR (MAIN STREET)   

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

New Missing Policy: 
The Urban Corridor (Main Street) Zone 
should include a policy relating to Catalyst 
sites, which will apply to some land within 
the City of Adelaide. 

Include Catalyst Site policy that currently applies in the 
various Main Street Zones in the Adelaide (City) 
Development Plan. 

Procedural Matters 
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URBAN RENEWAL NEIGHBOURHOOD  

Table 1 – Accepted Development Classification – refer to Appendix 1 

Table 2 – Deemed-to-Satisfy Development Classification – refer to Appendix 2 

Table 3 – Applicable Policies for Performance Assessed Development – refer to Appendix 3 

Table 4 – Restricted Development Classification 

Assessment Provisions 

Identified issue Proposed amendment 

PO 1.1 Policy conflict: 
This zone seeks urban renewal and 
medium – high density development. The 
current PO envisages a ‘spacious and 
peaceful lifestyle for individual 
households’ 

Replace PO 1.1 with: 
A diverse range of residential accommodation and 
supporting uses that make the neighbourhood a 
convenient place to live. 
 

PO 9.1 and 
DTS / DPF 
9.1 

Drafting correction: 
This policy conflicts with General Policy. 
Façade design in addressed in Design in 
Urban Areas PO 18.2 and DTS / DPF 18.2 
and is the relevant policy referenced in the 
Classification Tables in the Urban Renewal 
Neighbourhood Zone. 

Delete PO 9.1 and DTS / DPF 9.1. 

Procedural Matters 

Part 3 – Overlays 

REGULATED TREE 

Assessment Provisions 

Identified issue Proposed amendment 

New Missing Policy: 
There is no policy in the overlay that refers 
to significant trees identified in Part 6.2 – 
Index of Technical and Numeric Variations 
– ‘Significant Trees’  

Insert policy identifying trees declared as significant. 
 
 

Procedural Matters 
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URBAN TRANSPORT ROUTES 

Assessment Provisions 

Identified issue Proposed amendment 

New Missing Policy: 
Policies relating to Access - Mud and 
Debris, Access – Stormwater, Building on 
Road Reserve, Public Road Junctions and 
Corner Cut-Offs should be incorporated in 
this overlay.  

Insert additional POs and DTS/DPFs as listed in the 
Major Urban Transport Routes Overlay PO/DTS/DPF 
6.1 to 10.1 (inclusive).  
 
 

Procedural Matters 

Part 4 - General Development Policies 

AQUACULTURE 

Assessment Provisions 

Identified issue Proposed amendment 

PO 2.6 Drafting error: 
PO 2.6 is incomplete. 
 

Replace PO 2.6 with: 
Marine aquaculture sited and designed to not 
obstruct or interfere with: 
(a) areas of high public use; 
(b) areas, including beaches, used for 
recreational activities such as swimming, fishing, 
skiing, sailing and other water sports; 
(c) areas of outstanding visual or 
environmental value; 
(d) areas of high tourism value; 
(e) areas of important regional or State 
economic activity including commercial ports, 
wharfs, jetties; and 
(f) the operation of infrastructure facilities 
including inlet and outlet pipes associated with 
the desalination of sea water. 
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LAND DIVISION IN URBAN AREAS 

Assessment Provisions 

Identified issue Proposed amendment 

New Policy gap 
It is intended to provide deemed-to-satisfy 
policy for land division that relates to 
authorised development. The current 
Development Regulations allow for 
complying land division related to 
dwellings approved under the residential 
code. It is intended to apply this in 
‘Neighbourhood’ zones. This policy 
currently exists in the Design in Rural 
Areas module. 

Insert new PO: 
Land division creates allotments suitable for their 
intended use. 
Insert new DTS:  
Division of land reflects the site boundaries illustrated 
and approved in an operative or existing development 
authorisation under the Development Act 1993 or 
Planning, Development and Infrastructure Act 2016, or 
division of land proposed as part of a combined 
application for land division and deemed-to-satisfy 
dwellings that reflects the sites of those dwellings, 
where:  

a) the allotments are used or are proposed to be 
used solely for residential purposes; and  
b) the application does not create more than six 
additional allotments."  

Part 5 – Designated Areas 

Table 1 – Designated Areas 

Identified issue Proposed amendment 

 Areas missing:  
Areas identified for the purposes of 
clause 4 (1)(d)(i)(B) of Schedule 4 under 
the Regulations – Fence not exceeding 
2.1m in height should include Historic 
Area Overlay and  Prescribed 
Watercourses Overlay to maintain the 
intent of Schedule 3 clause 4(1)(f) of the 
Development Regulations 2008 

Add "Historic Area Overlay and  Prescribed 
Watercourses Overlay" 

Part 6 – Index of Technical and Numeric Variations 

Identified issue Proposed amendment 

Introduction required to link to online mapping Add introduction which outlines how the TNVs apply in 
different parts of the state.  

Local heritage places aren’t a technical or 
numeric variation 

Remove 6.1 and place in a new Part of the Code pursuant to 
section 67 of the PDI Act. 

Significant trees aren’t a technical or numeric 
variation 

Remove 6.2 and place in a new Part of the Code pursuant to 
section 68 of the PDI Act.  
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Attachment 2
Undelivered Promises

A collection of statements made by State Planning 
Commission Members or in Commission documents 

which are not accurate or have not been fulfilled 



Promise Outcome 

Strength of Heritage Policies & Protection 
“ Heritage protection under the new system will be 
as good as it was under the old system and there is 
enough evidence to show that.” 
February 2020, Allan Holmes on ABC Radio 6 
February 2020 

Protection for heritage and historic areas is 
weakened under the new system. (refer examples of 
removed policy detail) 

Policy Change 
…there is no fundamental change to the planning 
policy intent for historic areas, the policy wording or 
expression has changed…  
Letter distributed to property owners in proposed 
HAOs_January 2020 

There is fundamental change through the loss of 
Contributory Item identification, the significant 
reduction in the scope and breadth of historic area 
policies, processes for how policies are applied and 
how assessments are undertaken.  

Substantial policy reform elements are not 
proposed to be included in the first generation of 
the Code (unless explicitly identified and 
progressed by the Commission through its Policy 
Discussion Papers), or where a council is leading 
a change to its area. (South Australia’s Planning 
and Design Code – How Will it Work Technical 
Discussion Paper)  

Substantial policy reform has occurred in the first 
generation of the Code.  

Local Policy – not reflected in draft Code 
Subzones 
Subzones can be created for areas where there is 
an exceptional unique difference from the zone to 
warrant the need for additional policy. The policies in 
the ‘parent’ zone will still apply except where varied 
through the application of any additional policies 
introduced by the subzone. 

• A Subzone may incorporate a local variation, or
variations (within defined parameters), to reflect a
clearly special unique attribute or
characteristic,provided it does not conflict with the
Desired Outcome(s) of the zone. If it is different to
the parent zone’s Desired Outcomes then a different
zone would be required.

• Subzones will be consistent with the zone’s land
use intent or desired outcomes.
• A Subzone can change the assessment pathway
for a development type from Deemed-to-Satisfy to
Performance Assessed (but not to Restricted). This
will accommodate those instances where an
element of a development requires ‘on merit’
consideration in the subzone area. It is important to
note that the new performance-based approach will
require local context to be considered concerning
the impacts of a development proposal and will
require design to respond to its context. Subzones
will therefore not be applied to create policy to reflect
individual local context.

In addition, as overlays may be used to pick up 
policy issues that are found in multiple locations, it is 
anticipated that the need for Subzones will be 
substantially reduced. 

With this in mind, feedback from councils and 
stakeholders through the transition to the Code will 

Sub zones are sparsely used in the Code. Most 
Councils had no prior collaboration as to any 
important local policy that was desired to be 
transitioned to the Planning and Design Code. 

Without Council input, sub-zones have been 
provided: 

 37 Councils have 0 sub zones in draft P&D
Code

 20 Councils have 1 sub zone in draft P& D
Code

 10 Councils have 2 sub zones in draft P& D
Code

 2 Councils have 3 sub zones in draft P& D
Code

 City of Adelaide has 13 sub zones

Local policy content has not been retained in the 
Code.  
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be imperative to identify any important unique local 
characteristics that warrant application of a subzone. 
Subzone may incorporate a local variation, or 
variations (within defined parameters), to reflect a 
clearly special unique attribute or characteristic, 
provided it does not conflict with the Desired 
Outcome(s) of the zone. (South Australia’s Planning 
and Design Code – How Will it Work Technical 
Discussion Paper))  

Significant and important local characteristics can be 
recognised. (South Australia’s Planning and Design 
Code – How Will it Work Technical Discussion 
Paper) 

Code Collaboration 

“The Department of Planning, Transport and 
Infrastructure will work closely with relevant councils 
to convert existing development plans to the 
Planning & Design Code” 
SA Planning Portal – Phase Three page – 28 
October 2019 

The City of NPSP, and to the best of our knowledge 
most other Councils, were not consulted on or 
involved in how the draft Code would be spatially 
applied to the council area. There is significant 
volumes of local policy, maps, concept plans etc that 
have not been included in the draft Code 

Regional Plans 

Regional Plans will provide a long-term vision (15 to 
30 years) for a region and include provisions for the 
integration of land-use, transport infrastructure and 
the public realm. The 30 Year Plan for Greater 
Adelaide- 2017 Update…will serve as the state’s 
Regional Plans are developed (South Australia’s 
Planning and Design Code – How Will it Work 
Technical Discussion Paper) 

Regional plans have not been developed. 

Code Consultation 
If the proposal has specific impact on a particular 
piece or pieces of land, then the owner/occupier of 
the land, as well as owner/occupier of adjacent land, 
must be given notice. The Commission may also 
specify additional persons or bodies that need to be 
consulted.  

The exception to this process will be for 
amendments to zone boundaries or application of an 
overlay where it is consistent with a specific 
recommendation of the relevant Regional Plan. In 
instances where statutory consultation on the 
Regional Plan has included clear detail on the 
proposed change, then a direct Code amendment 
without further consultation may be made. 

(South Australia’s Planning and Design Code – How 
Will it Work Technical Discussion Paper) 

The Code has specific impacts on the majority of 
pieces of land across SA. 

Direct notification of the Code’s impact on land has 
only been provided to properties within a Historic 
Conservation Zone.  

Underlivered Promises Attachment 2



Attachment 3
Code Consultation Shortcomings

A review of Code consultation against the principles 
of the Community Engagement Charter



Code Consultation 
Shortcomings compared to Community Engagement Charter 

Engagement 
Charter 
Principle 

Measurement of Success 

Principle 1 

Engagement is 
Genuine 

The timeframe between the end of Phase 3 consultation and the commencement 
of the Code in September 2020, may not allow for any re-consultation. In the 
preparation of far simpler DPAs, where Councils proposed significant changes 
post-consultation, they were required by the Minister to re-consult, so that 
stakeholders have an opportunity to comment on policy which might be 
significantly different to what they saw the first time around. An engagement 
program which does not allow for re-consultation, regardless of the comments 
from stakeholders, is not genuine engagement particularly in light of the issues 
which have been identified. 

Principle 2 

Engagement is 
Inclusive and 
Respectful 

The Charter anticipates that engagement will invite people to “participate early so 
that they can influence the process and the thinking from the start”. In March 
2018, Councils entered into a Collaborative Work Program (CWP), a process of 
early collaboration between Local Government and DPTI.  Collaboration as set 
out in the CWP never eventuated and as a result, there are numerous local 
policies, concept plans and mapping information which are either missing or 
incorrect in the current draft of the Code. The Council was also not involved in 
determining how the Code would be spatially applied to the City of Norwood 
Payneham & St Peters.  

The absence of collaboration and input by Local Government as a primary 
stakeholder in assessment policy has compromised the quality of the draft Code. 

Local Government practitioners are happy and willing to assist DPTI practitioners 
with the enormous task presented by transitioning to the Code, however the 
absence of genuine collaboration, have limited our ability to be appropriately 
informed and involved.  

Principle3 

Engagement is 
Fit for Purpose  

A key rationale of the planning reforms and the removal of third party appeal 
rights for merit development, was to shift the focus of community engagement 
away from the development assessment stage and to the ‘upfront’ policy 
formulation stage. Putting aside the Council’s concerns with reduced public 
notification during the development assessment process, it was expected that the 
‘upfront’ community engagement for the Phase 3 Code Amendment, would be 
broad reaching and comprehensive to ensure that all affected people were 
appropriately engaged or at the very least notified of the changes.  The Charter 
also expects an engagement process which “matches the significance of the 
planning change”.  

The Planning and Design Code represents significant change to zoning and 
current development potential and will impact every property in some way, 
however the current scope of engagement does not match the level of potential 
impacts. Property owners and most local communities have not been sufficiently 
alerted to the existence of the Code and not directly engaged to participate in 
understanding and providing comment on the implications of the Code.  

Awareness has relied on understanding that policy change is underway only 
through broad scale media and then being able to navigate the on-line Portal, a 
complex GIS mapping tool together with a 3000 page pdf policy document to 
understand how those policies affect their property. Further barriers to 
understanding have arisen due to the separate (and late) release of a Code 
Update and Classification Tables which have not been widely notified.  The 
Historic Area Statements are the only aspect of the Code that has been notified 
(late January 2020) to directly affected property owners.  

The 3 phase introduction of the Code was intended to manage implementation 
and risks associated with complex policy issues for the Phase 3 Code, 
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Code Consultation 
Shortcomings compared to Community Engagement Charter 

accompanied by a phased introduction of ePlanning. The Code was designed for 
an ePlanning format and to consult on such a complicated document in the 
current manner is not ‘fit-for-purpose’, particularly with errors and omissions in 
both the draft Code and mapping tool. The limited road testing opportunity has 
significantly amplified the challenge of the manual road testing process by Local 
Government staff, which compromises Local Government’s ability to effectively 
review this significant policy document.  

The Charter anticipates that being ‘fit for purpose’ will be measured by whether 
“people were effectively engaged and satisfied” and “people were clear about the 
proposed change and how it would affect them”. In this regard, the current 
engagement activities do not appropriately achieve either of these tests given the 
process leading up to engagement and the subsequent quality of consultation 
documents.  

Principle 4 

Engagement is 
Informed and 
Transparent 

Without visibility of key parts of the Code, informed and transparent engagement 
cannot be achieved.  

The Charter states that people should “have access to all relevant information at 
the time it is needed so that they can participate fully.” The Council acknowledges 
the substantial amount of work which has gone into preparing the draft Code and 
associated information, however the Code has unfortunately been released for 
consultation with missing information and major administrative errors. Despite the 
Council’s notification of errors relating to non-residential zones, building heights, 
floodplains, heritage referrals, notification triggers and significant tree policy 
change and the Commission’s acknowledgement of these issues, the final details 
and resolutions for these errors remains undocumented and not visible.  

The missing information and errors, particularly Technical Numerical Variations 
and issues identified in the Code Update for significant review and change means 
that Council staff, property owners and the broader community, cannot 
understand the full impact of the Code policies during the only consultation phase. 

Principle 5 

Engagement is 
Reviewed and 
Improved 

Councils have been advised that the engagement program is iterative in order to 
allow for further information and corrections to be made throughout the 
consultation process.   

On repeated request from multiple stakeholders, the Commission and the State 
Government has been urged to delay the Code implementation date of 1 July 
2020 to provide more time to investigate and fix the gaps and errors outlined in 
the Code Update, carefully review submissions and genuinely collaborate on 
workable changes with Councils, the custodians of the policy.   

A significant opportunity which has been presented by the planning reforms, to 
achieve a better planning system, a system in which all stakeholders have had a 
genuine opportunity to participate throughout the process and most importantly, to 
achieve better design and urban form outcomes. This aim should not be 
compromised on the basis of working towards an arbitrary implementation date.  
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The Planning and Design Code is one of the key reforms to the South Australian planning system 
and is part of the introduction of the new Planning, Development and Infrastructure Act 2016.
This paper introduces the ‘Blueprint for South Australia’s Planning and Design Code’, which is 
the first formal outline of the Code and sets the scene for ongoing conversations with planners, 
developers, local governments and the community to actively engage in its preparation. 

BENEFITS OF THE PLANNING AND DESIGN CODE
√ A single reference point for state planning

and design rules
The Code will consolidate South Australia’s
72 development plans into one clear planning
rulebook for the state.

√ Consistent planning rules to improve
certainty in decision making
The Code will enable improved consistency
of all development assessments and decisions.

√ Standardised interpretation of legislation
will improve assessment and reduce delays
The Code will streamline zones and policy to
drive a faster and more efficient development
assessment process.

√ Online delivery of the Code will provide
assessment authorities with only the
rules they need
The new ePlanning Portal will automatically
determine which planning rules apply to a
development application for the assessment
authority, saving time and improving consistency.

√ Flexibility to deal with local issues while
ensuring consistency for other issues
Performance-based planning supports consistent
policy while allowing decision makers to respond
to local context. There will also be a set of
informative Design Guidelines providing advice
on best practice design elements and the
principles of good design.

√ Significant reduction in paperwork
The online application of the Code will
significantly shift our planning system
toward paperless operation, reducing the
time-consuming flow of physical information.

√ Reduces costs and delays in updating
development plans
The Code will be administered centrally and
electronically, with amendments implemented
more efficiently and consistently.

THE BLUEPRINT FOR 
SOUTH AUSTRALIA’S 
PLANNING & 
DESIGN CODE
INTRODUCTORY PAPER

HOW YOU
CAN GET
INVOLVED
For	further	details	about	the	
engagement	process	and	to		
view	the	Introductory	Paper	to		
The Blueprint for South Australia’s 
Planning and Design Code visit:
saplanningcommission.sa.gov.au
For	more	information,	please	contact	us:
dpti.planningengagement@sa.gov.au
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xx December 2019

 
Property Owner 
Address 1 
Address 2 
Address 3 

 
Dear Property Owner 
 
Consultation on the draft Planning and Design Code – Historic Areas 
 
I am writing to you to explain how South Australia’s draft Planning and Design Code will 
affect you as an owner of property that is currently located within a Historic Conservation 
Zone or similar area: 
 

HCZ Address 1 HCZ Address 2 Council
23 Smith Street Mitcham City of Mitcham

South Australia’s current planning system, which sets out planning zones and rules in
72 individual development plans, is being restructured and transitioned into a singular
state-wide Planning and Design Code (the Code).

The Code is being implemented across the state in three phases and will be fully
implemented by July 2020. Phase One is already operating in the outback areas of the 
State. Phase Two which covers the State’s rural areas will go live in April 2020, followed by
Phase Three which covers the State’s urban areas in July 2020. More information about the 
draft Code can be found on the SA Planning Portal (www.saplanningportal.sa.gov.au).

As we modernise South Australia’s planning system, the State Planning Commission 
proposes to introduce five new ‘Overlays’ into the Code relating to heritage and character. 
These overlays include:

• State Heritage Area Overlay
• State Heritage Places Overlay
• Local Heritage Places Overlay
• Historic Area Overlay
• Character Area Overlay.

The proposed Overlays are intended to bring equality, fairness and consistency to the 
planning system, as well as to landowners, regardless of where they live.

xx December 2019

Property Onwer
Address 1
Address 2
Address 3

Dear Property Owner

Consultation on the draft Planning and Design Code – Historic Areas

I am writing to you to explain how South Australia’s draft Planning and Design Code will
affect you as an owner of property that is currently located within a Historic Conservation 
Zone or similar area:

HCZ Address 1 HCZ Address 2 Council
23 Smith Street Mitcham City of Mitcham

 
South Australia’s current planning system, which sets out planning zones and rules in 
72 individual development plans, is being restructured and transitioned into a singular  
state-wide Planning and Design Code (the Code). 
 
The Code is being implemented across the state in three phases and will be fully 
implemented by July 2020. Phase One is already operating in the outback areas of the 
State. Phase Two which covers the State’s rural areas will go live in April 2020, followed by 
Phase Three which covers the State’s urban areas in July 2020. More information about the 
draft Code can be found on the SA Planning Portal (www.saplanningportal.sa.gov.au). 
 
As we modernise South Australia’s planning system, the State Planning Commission 
proposes to introduce five new ‘Overlays’ into the Code relating to heritage and character. 
These overlays include: 
 

• State Heritage Area Overlay 
• State Heritage Places Overlay
• Local Heritage Places Overlay
• Historic Area Overlay 
• Character Area Overlay. 

 
The proposed Overlays are intended to bring equality, fairness and consistency to the 
planning system, as well as to landowners, regardless of where they live. 
 

State Planning Commission

Level 5 
50 Flinders Street 
Adelaide SA 5000

GPO Box 1815 
Adelaide SA 5001

XX January 2020

For your reference, we have enclosed with this letter a list of your properties that 
are affected by the proposed updates to the Planning and Design Code.
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Currently there are around 140 different Historic Conservation zones and similar areas 
across the State, each containing a different set of rules and policies. Under the new 
planning system it is proposed all of these zones and areas will transition into the new 
‘Historic Area Overlay’. It is important to note that properties within a Historic Area Overlay 
will continue to be protected, as they currently are in Historic Conservation zones, with rules 
and policies that control demolition. 
 
Under the new Historic Area Overlay you will be required, as you are now, to obtain approval 
to demolish a property located in a historic area. New applications for demolition will be 
assessed against a clear set of criteria described in the Overlay which includes such matters 
as a property’s historic importance, its structural condition, as well as the viability of 
restoration. 
 
The Commission is proposing the Historic Area Overlay be supported by ‘Historic Area 
Statements’ which identify the key historic features and characteristics relevant to each 
Historic Area. These Statements will help to clearly identify the key elements of local historic 
importance. Any proposal for new development in these areas will need to consider and 
respect these key historic features and characteristics.  
 
For example, specific building materials, roof forms or architectural building styles may be 
identified in a ‘Historic Area Statement’ as important characteristics of an area, and should 
be appropriately reflected in new development. 
 
Please note that while there is no fundamental change to the planning policy intent for 
historic areas, the policy wording or expression has changed and, as such, your feedback 
is sought. 
 
The proposed Historic Area Statement that applies to your property, along with the draft 
Phase Three Code (including the new Heritage and Character Overlays) are now available 
on the SA Planning Portal for consultation until 28 February 2020.   
 
I invite you to review this information to understand how these changes may affect you as 
a property owner, and should you wish, make a submission via the SA Planning Portal.  
 
If you have any questions or require assistance, please contact the Department of  
Planning, Transport and Infrastructure Code Hotline on 1800 318 102 or via email 
DPTI.PlanningReform@sa.gov.au  
   
 
 
 
 
 
Yours sincerely	
	
	
	
Michael Lennon 
Chair 
State Planning Commission 

The Planning and Design Code is one of the key reforms to the South Australian planning system 
and is part of the introduction of the new Planning, Development and Infrastructure Act 2016.
This paper introduces the ‘Blueprint for South Australia’s Planning and Design Code’, which is 
the first formal outline of the Code and sets the scene for ongoing conversations with planners, 
developers, local governments and the community to actively engage in its preparation. 

BENEFITS OF THE PLANNING AND DESIGN CODE
√ A single reference point for state planning

and design rules
The	Code	will	consolidate	South	Australia’s
72	development	plans	into	one	clear	planning
rulebook	for	the	state.

√ Consistent planning rules to improve
certainty in decision making
The	Code	will	enable	improved	consistency
of	all	development	assessments	and	decisions.

√ Standardised interpretation of legislation
will improve assessment and reduce delays
The	Code	will	streamline	zones	and	policy	to
drive	a	faster	and	more	efficient	development
assessment	process.

√ Online delivery of the Code will provide
assessment authorities with only the
rules they need
The	new	ePlanning	Portal	will	automatically
determine	which	planning	rules	apply	to	a
development	application	for	the	assessment
authority,	saving	time	and	improving	consistency.

√ Flexibility to deal with local issues while
ensuring consistency for other issues
Performance-based	planning	supports	consistent
policy	while	allowing	decision	makers	to	respond
to	local	context.	There	will	also	be	a	set	of
informative	Design	Guidelines	providing	advice
on	best	practice	design	elements	and	the
principles	of	good	design.

√ Significant reduction in paperwork
The	online	application	of	the	Code	will
significantly	shift	our	planning	system
toward	paperless	operation,	reducing	the
time-consuming	flow	of	physical	information.

√ Reduces costs and delays in updating
development plans
The	Code	will	be	administered	centrally	and
electronically,	with	amendments	implemented
more	efficiently	and	consistently.

THE BLUEPRINT FOR  
SOUTH AUSTRALIA’S  
PLANNING &  
DESIGN CODE
INTRODUCTORY PAPER

HOW YOU 
CAN GET 
INVOLVED
For	further	details	about	the		
engagement	process	and	to		
view	the	Introductory	Paper	to		
The Blueprint for South Australia’s 
Planning and Design Code	visit: 
saplanningcommission.sa.gov.au
For	more	information,	please	contact	us: 
dpti.planningengagement@sa.gov.au

The draft Historic Area Statement that applies to your land, along with the draft Historic Area 
Overlay and full Phase Two Code amendment, are now available on the SA Planning Portal 
for consultation until 29 November 2019. 

Further information on the Historic Area Overlay and the use of the Historic Area Statement 
is contained in the draft Practice Guideline (Interpretation of the Local Heritage Places 
Overlay, Historic Area Overlay and Character Area Overlay) 2019 which is also available 
on the SA Planning Portal. 

I invite you to review this information and how it affects you as a property owner, and 
to make a submission via the SA Planning Portal. If you require any further assistance 
with your submission, you can contact the Department of Planning, Transport and 
Infrastructure on phone 1800 318 102 or email DPTI.PlanningReform@sa.gov.au.  

Yours sincerely

Michael Lennon
Chair 
State Planning Commission 
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The Planning and Design Code is one of the key reforms to the South Australian planning system 
and is part of the introduction of the new Planning, Development and Infrastructure Act 2016.
This paper introduces the ‘Blueprint for South Australia’s Planning and Design Code’, which is 
the first formal outline of the Code and sets the scene for ongoing conversations with planners, 
developers, local governments and the community to actively engage in its preparation. 

BENEFITS OF THE PLANNING AND DESIGN CODE
√ A single reference point for state planning

and design rules
The	Code	will	consolidate	South	Australia’s
72	development	plans	into	one	clear	planning
rulebook	for	the	state.

√ Consistent planning rules to improve
certainty in decision making
The	Code	will	enable	improved	consistency
of	all	development	assessments	and	decisions.

√ Standardised interpretation of legislation
will improve assessment and reduce delays
The	Code	will	streamline	zones	and	policy	to
drive	a	faster	and	more	efficient	development
assessment	process.

√ Online delivery of the Code will provide
assessment authorities with only the
rules they need
The	new	ePlanning	Portal	will	automatically
determine	which	planning	rules	apply	to	a
development	application	for	the	assessment
authority,	saving	time	and	improving	consistency.

√ Flexibility to deal with local issues while
ensuring consistency for other issues
Performance-based	planning	supports	consistent
policy	while	allowing	decision	makers	to	respond
to	local	context.	There	will	also	be	a	set	of
informative	Design	Guidelines	providing	advice
on	best	practice	design	elements	and	the
principles	of	good	design.

√ Significant reduction in paperwork
The	online	application	of	the	Code	will
significantly	shift	our	planning	system
toward	paperless	operation,	reducing	the
time-consuming	flow	of	physical	information.

√ Reduces costs and delays in updating
development plans
The	Code	will	be	administered	centrally	and
electronically,	with	amendments	implemented
more	efficiently	and	consistently.
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Your property / properties affected by the proposed Code are listed below.
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Currently there are around 140 different Historic Conservation zones and similar areas 
across the State, each containing a different set of rules and policies. Under the new 
planning system it is proposed all of these zones and areas will transition into the new 
‘Historic Area Overlay’. It is important to note that properties within a Historic Area Overlay 
will continue to be protected, as they currently are in Historic Conservation zones, with rules 
and policies that control demolition. 
 
Under the new Historic Area Overlay you will be required, as you are now, to obtain approval 
to demolish a property located in a historic area. New applications for demolition will be 
assessed against a clear set of criteria described in the Overlay which includes such matters 
as a property’s historic importance, its structural condition, as well as the viability of 
restoration. 
 
The Commission is proposing the Historic Area Overlay be supported by ‘Historic Area 
Statements’ which identify the key historic features and characteristics relevant to each 
Historic Area. These Statements will help to clearly identify the key elements of local historic 
importance. Any proposal for new development in these areas will need to consider and 
respect these key historic features and characteristics.  
 
For example, specific building materials, roof forms or architectural building styles may be 
identified in a ‘Historic Area Statement’ as important characteristics of an area, and should 
be appropriately reflected in new development. 
 
Please note that while there is no fundamental change to the planning policy intent for 
historic areas, the policy wording or expression has changed and, as such, your feedback 
is sought. 
 
The proposed Historic Area Statement that applies to your property, along with the draft 
Phase Three Code (including the new Heritage and Character Overlays) are now available 
on the SA Planning Portal for consultation until 28 February 2020.   
 
I invite you to review this information to understand how these changes may affect you as 
a property owner, and should you wish, make a submission via the SA Planning Portal.  
 
If you have any questions or require assistance, please contact the Department of  
Planning, Transport and Infrastructure Code Hotline on 1800 318 102 or via email 
DPTI.PlanningReform@sa.gov.au  
   
 
 
 
 
 
Yours sincerely	
	
	
	
Michael Lennon 
Chair 
State Planning Commission 

Property Address Council

23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham (45 listings this side) City of Mitcham
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Property Address Council

23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham City of Mitcham 
23 Smith Street, Mitcham (60 listings this side) City of Mitcham

Letter sent to property owners Attachment 4



Council Historic Area Statements
Yellow text – omitted policy from Development Plan
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Existing and Proposed Demolition Criteria 
A key difference between NPSP existing policy and proposed new policy is that the Code won’t have a list of pre-surveyed Contributory Items. Instead the first step 
for every demolition application will be a case-by-case assessment of the heritage value/contribution of each building. This will create more uncertainty for property 
owners compared to a system where contributing buildings are assessed upfront through a heritage survey. 

NPSP – Residential Historic (Conservation) Zone PDC 27  P&D Code Historic Area Overlay PO 6.1 

A Contributory Item (listed in Table NPSP/7) should not be demolished or 
removed, in total or in part unless:  

Buildings and structures that demonstrate the historic characteristics as 
expressed in the Historic Area Statement are not demolished, unless: 

N/A – no similar policy (a) the front elevation of the building has been substantially altered and cannot
be reasonably, economically restored in a manner consistent with the building’s
original style; or

No similar clause in NPSP policy. If a building was so significantly altered that it no longer resembled the original style of building e.g. if a front addition was added 
in the 1970s etc, then these buildings would not typically have been identified as Contributory Items in the first place. 

How can a building ‘demonstrate the historic characteristics’ but be so substantially altered that it no longer contributes? If it is more minor modifications, such as a 
modified verandah, note PDC 28 below which states that poor appearance of a Contributory Item is not a justification for demolition. 

(a) the part of the item to be demolished or removed does not contribute to the
heritage value, historic character or desired character of the zone; or

(b) the building façade does not contribute to the historic character of the
streetscape; or

These tests sound similar but serve very different purposes. 

The NPSP policy is referring to parts of the building which don’t contribute such as a rear lean-to / later addition. 

The Code Policy is referring to the whole building being demolished if it doesn’t contribute to the streetscape. It is unclear what this means: 
 Is this referring to different dwelling styles which don’t contribute, such as 1960s cream brick buildings? The policy shouldn’t apply to these buildings if they

are not ‘Buildings and structures that demonstrate the historic characteristics…’
 Is this referring to cottages / villas etc which have been modified? This is captured by clause (a)
 Is this referring to cottages / villas etc which have been left to deteriorate? This is a poor outcome and contrary to PDC 28 below.
 Is this referring to a building which cannot be seen from the street, such as behind a high front fence or vegetation? This is a poor outcome as fencing and

vegetation is very easily removed or modified.

This clause is unclear and requires refinement. 
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NPSP – Residential Historic (Conservation) Zone PDC 27  P&D Code Historic Area Overlay PO 6.1 

(b) the condition of the item is structurally unsound and substantial rehabilitation
work is required to an extent that is unreasonable; and

(c) the structural integrity or condition of the building is beyond economic repair.

The NPSP policy test is stronger as the building must be ‘structurally unsound’ and must be of a level which requires a ‘substantial’ and ‘unreasonable’ level of 
repair. The Code policy is weaker as the building condition must only be ‘beyond economic repair’ which would be a much simpler comparison of costs of repair vs 

replacement. 

(c) in either of the circumstances described above, the demolition of that
building, or that part of a building, is part of a development involving erection of a
substitute building, or part of a building, or addition to that building, in a manner
which does not diminish the level of contribution to the historic character of the
zone made by the building on the site of the demolition.

N/A – no similar policy 

NPSP – Residential Historic (Conservation) Zone PDC 28 

The poor appearance of a contributory item should not serve as justification for 
its demolition or significant modification.  

N/A – no similar policy 

Attachment 4

In order to fulfill public promises on historic building demolition controls, policy should be amended as follows in PDC 
Performance Outcome 6.1: 

Buildings and structures that demonstrate the historic characteristics as expressed in the Historic Area Statement including identified 
Contributory Items, should not be demolished in total or in part unless:

(a) the building or structure has been substantially altered and cannot be reasonably and economically restored in a manner consistent 
with its original style; or

(b) the condition of the building or structure is structurally unsound and substantial rehabilitation work is required to an extent that the 
building or structure is beyond reasonable economic repair.

Source Norman Waterhouse Advice to NPSP Council, 29 November 2019
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WARD UPDATE
From your local councillors in Kensington, Heathpool, Marryatville and East Norwood

February 2020

HAVE A SAY ON YOUR NEIGHBOURHOOD’S FUTURE!
New state government planning reforms may significantly change our neighbourhoods with the
implementation of the new Planning and Design Code later this year. This is the biggest change to our 
planning system in 25 years, and will affect how development applications are lodged, assessed and 
publicly notified in the future. The new planning system will also introduce a 24/7 digital ePlanning system 
and private certification for the assessment of development applications

Most importantly, the new Code will remove our local Development Plans that were widely consulted on 
over many years. While the State Government recently wrote to residents stating that “properties within a 
Historic Area Overlay will continue to be protected, as they currently are”, in our view this is incorrect and 
differs significantly from what is currently in place

Under the draft Code, you may start to see increased subdivisions, tree removals, traffic, parking
congestion and larger buildings across our suburbs. It may have sweeping impacts on the look and feel of 
our neighbourhoods. The following are some of our major concerns:

DENSITY 
In some suburbs the Code allows increased housing density and more flexibility in the range of land uses
and intensity of development. The minimum residential allotment size will be reduced in some areas 
which may allow more subdivisions.

PRIVACY 
The privacy screening height regulations will be reduced (down to 1.5m screening) in most areas, 
increasing the potential for over-looking.

YOUR SAY 
Removes your right to have a say on many types of development. You may no longer be notified, with no
right of appeal, if your neighbour builds a two-storey house, or increases the number of dwellings on their 
site, or wants to change their land use.

TREE CANOPY 
May result in the loss of trees on both public and private land as the level of protection for significant trees
change and the uptake of new development increases.

CHARACTER 
Removes the 29 specific residential policy areas that highlight the policy di ferences in local character of 
each suburb in our City and condenses them into just three residential zones across the Council. This 
may mean a change in the types of new buildings or renovations and new non-residential land uses that 
can be built in your street or right next to you.

HERITAGE 
The draft code introduces subjectivity and inconsistency into the process for heritage protection. Some 
of our zones have valued historic buildings with particular historic character and are sought-after areas 
to buy residential property. Contributory Items are those buildings constructed during the era of original 
subdivision and as a collection, help create the distinct character of our neighbourhoods. Removal of 
these buildings (based on the Code’s new policy) would result in the loss of our City’s valued heritage and 
will significantly change the character and value of an area

To find out what can and can’t be built in your neighbourhood under the proposed new rules, contact the
State Government’s Planning Reform hotline on 1800 318 102.

WHAT CAN YOU DO? Please Turn over 
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Our thanks to the City of Burnside for providing much of this information at www.burnside.sa.gov.au 

WARD UPDATE
From your local councillors in Kensington, Heathpool, Marryatville and East Norwood

February 2020

WHAT CAN YOU DO?
1. By 28 February, send a submission with your views on the draft code to DPTI.

PlanningReformSubmissions@sa.gov.au. 

2. Write to your local MP the Hon Steven Marshall at dunstan@parliament.sa.gov.au 
 or if you live in Kensington, Heathpool or Marryatville write to Hon Vickie Chapman at  
bragg@parliament.sa.gov.au.

3. Download and sign the hard-copy petition to Parliament – and get your neighbours to sign as 
well!  Go to www.protectourheritage.nationbuilder.com/petition1.

4. Join your local residents’ association in Norwood at www.norwoodresidentsassociation.com  
or in Kensington at www.kra.org.au.

To learn more, Council’s submission on the draft code is now available online at  
www.npsp.sa.gov.au/about_council/council_and_committees/council_agenda_and_minutes  

(click on 19 February agenda). 
You can also view the draft Code at www.saplanningportal.sa.gov.au

HELICOPTERS IN OUR AIRSPACE? 

Have you heard about the proposed helicopter landing pad on the yet to be built Peregrine office tower?

Email your views to majordevadmin@sa.gov.au and to your local MP by 13 March.  For more details go to 
https://www.saplanningportal.sa.gov.au/updates/news_item?a=625742.

Feel free to contact us about these issues, or anything else you are concerned about regarding our ward.

Cr Christel L Mex PhD

Ph 0401 126 173
cmex@electedmembers.npsp.sa.gov.au

Cr John Callisto
Ph 0412 336 121
jcallisto@electedmembers.npsp.sa.gov.au 
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ST PETERS WARD NEWSLETTER 
 
Dear Resident, 
 
As your Local Government Ward Councillors, we feel compelled to write to you about the State 
Government’s new Planning and Design Code which will be implemented for all properties from 
the 1st of July this year. This ill-conceived legislation will impact on you and every other 
member of our community.  
 
We live in a community which has a rich legacy of built and cultural heritage dating from the 19th 
century. This cherished legacy is now under threat from urban infill and the removal of heritage 
protection through major changes to State and Local Government Planning laws.  

 
What is proposed by the Marshall State Government and the Minister Stephan Knoll is the 
concentration of power in the hands of the Minister and the State Planning Commission. There is 
little or no ability for local communities to exercise any influence or to have any role in this 
new planning process. 
  
The proposed Planning and Design Code removes the existing Councils’ Development Plans 
which have successfully set out the guidelines for development, and the rationale for heritage 
protection across individual areas for decades.  
 
The new Planning Laws undermine the ability of each citizen in our area to have a say in what will 
be developed next door, down the street, or across our district.  
 
Please understand that controls on maximum site coverage for new developments will be 
weakened in areas like College Park or removed altogether in Hackney.   This is a major threat 
to the amenity and identity of our area.   
 
Controls on the size of commercial development and where it can occur have also been removed.  
Under the new Planning Laws in a residential street, large commercial premises up to 1000 square 
metres (childcare centres, offices, consulting rooms, shops) can be fast tracked for approval. 
Under the new Planning Laws residents will lose appeal rights against almost all new 
development.  Developers will also be able to have sites rezoned with the assistance of the Planning 
Minister.  
 
Under our present Development Plan, Contributory Items are historical dwellings which collectively 
contribute to the historic character of the Residential Historic Conservation Zone. Contributory Items 
are protected as part of the Council’s Development Plan to ensure the historic character of our suburbs 
is preserved. Under the Code, Contributory Items will no longer be listed. Please act now before 
it is too late. 
 
We hold grave fears that we will see developers targeting our area and demolishing historic 
cottages, historic villas and historic corner shops. Replacing these beautiful stone and brick 
buildings with wall to wall concrete boxes. At present, much of College Park, St. Peters (First to Sixth 
Avenue) and Joslin (First to Sixth Avenue) are in a Historic Conservation Zone.    
  



 
 
What the Planning and Design Code will mean for you: 
 
• Under the new Planning and Design Code 2020, our Residential Historic Conservation Zone 
in this local government ward will become a Suburban Neighbourhood Zone, with an Historic 
Area overlay. Our Character Zone will become a Suburban Neighbourhood Zone, with a Character 
Area overlay.  
 
• It will allow 6-storey development on school grounds, on minor shopping centre sites such 
as those on Stephen Terrace at Sixth and Seventh Avenues and on main roads such as Payneham 
Road and Magill Road. 
 
• The 3-storey Lifecare retirement complex on Payneham Road will be in a Housing Diversity 
Neighbourhood Zone. The Residential Zone will become a General Neighbourhood Zone, with a 
minimum site area of 300 square metres for new housing or 200 square metres for row or terrace 
housing. 
 
The Role of the State Planning Commission 
Under changes introduced by the former Labor Government and Minister John Rau, the State 
Commission Assessment Panel (SCAP) has become the body for large-scale development 
applications. With the Marshall Government the powers of SCAP have been expanded under 
the Code and will now deal with all development proposals over 4-storeys in metropolitan 
Adelaide and the CBD. This is an extreme concentration of power into the hands of a few.  
 
The Royal Hotel on North Terrace Kent Town has approval for a 13-storey tower and the Hackney 
Hotel Carpark received a SCAP approval for a 6-storey high rise, despite these sites not being zoned 
for such heights. 
 
The draft Planning and Design Code is open for public submissions until 5 pm 28 February 2020.  
To look at the Code see:  www.saplanningportal.sa.gov.au/planning_reforms. 
Submissions can be made by email to:   DPTI.PlanningReform@sa.gov.au or 1800 318 102.   
 
We urge you to sign the petition in the St. Peters Library by 28 February requesting the 
Government to defer introducing the Code.  
 
We ask you to contact our local member, Steven Marshall, stating that you do not agree with the 
effect of new Planning Laws will have on our local area and that the introduction of this Code must 
be deferred to allow problems to be resolved. 
Address: Unit 2, 90-94 The Parade, Norwood, South Australia 5067 
Email: dunstan@parliament.sa.gov.au 
 
Regards,  
St Peters Ward Councillors   

      
Evonne Moore     Kester Moorhouse   
0437 189 279      0402 655 101 
emoore@electedmembers.npsp.sa.gov.au  kmoorhouse@electedmembers.npsp.sa.gov.au 
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Dear Householder,

The State Government is seeking to introduce new 
planning laws that could affect your home, neighbourhood, 
and the environment.

These laws could result in more houses being squeezed on 
to smaller blocks, reducing space for trees, grassed areas 
and car parking, and increasing traffic congestion.

Suburbs could lose their individual characteristics. There 
would be fewer guidelines to ensure quality housing design.

Developers will benefit by being able to build houses that 
are the same in all council areas. Most approvals would be 
granted automatically.

Additionally, the Planning and Design Code has the potential 
to override the positive changes Council secured on your 
behalf when the State Government approved most of our 
Housing Diversity Development Plan Amendment (DPA) 
only six months ago.

Council consulted extensively with our community while 
developing the DPA. One of Council’s key aims was to 
restrain overdevelopment between Seacombe Road and 
the tramline, taking pressure off local streets.

Council’s improvements included:

 > Bigger blocks and wider frontages for subdivisions between
Seacombe Road and the tramline

 > Allowing appropriate development on some of our hilly
areas south of Seacombe Road, reducing issues associated 
with overlooking properties and improving amenity

 > Better quality local design standards

The new code places these gains in jeopardy.

The State Planning Commission is now consulting on the code.

The code does not reflect the views of most Marion residents.

Marion Council is not anti-development. We are concerned 
about infill north of Seacombe Road. We are comfortable with 
greater development in suitable areas further south.

Marion Council is advocating on behalf of our community for 
the State Government to honour the changes it approved just 
last August.

Yours sincerely,

Kris Hanna 
Mayor, City of Marion

How you can help
We invite you to support our submission to the 
State Government asking it to guarantee the 
changes it promised you in the DPA.

 > All you have to do is complete a
Statement of Support online by 24 February at
marion.sa.gov.au/notinourstreets

 > Please also contact your local MP with your concerns.

 > Don’t wait until it’s too late. The impacts of the code
will be felt right across the City of Marion.

Show your support at > marion.sa.gov.au/notinourstreets

NOT IN OUR STR�TS
Draft Planning and Design Code for South Australia

TURN INTO THIS!

DON’T LET THIS...

What is the Draft Planning and Design Code for 
South Australia?
As of September 2020, all local government development 
plans will be replaced with one metropolitan, state-wide 
Planning and Design Code.

The code is being developed by the State Planning 
Commission and prescribes the types of development 
that can be built in a particular zone.

It is the state’s biggest planning reform in 20 years.

The code seeks to ‘simplify’ the State planning system and 
development assessment process by replacing individual 
Council Development Plans with one state-wide document.

The number of development zones could reduce from 
2500 to 55.

The code is a 3000 page document and is available online 
at saplanningportal.sa.gov.au

While Council supports the modernisation of 
planning rules, it has serious concerns about how 
the new code will impact our residents and people 
in other council areas.

Timeline
September 

to November 
2017

Community  
consultation on draft 

DPA (Council’s changes)

February 
2016 

Council begins work 
on how to reduce 
excessive infill.

December 
2017

Council’s changes 
submitted to Planning 

Minister

August 
2019

Planning Minister 
approves most of 
Council’s changes

October 
2019

State Government 
opens consultation on 
new Draft Planning and 

Design Code

7 February 
2020

State Government 
announces 

implementation of 
code put back from 
July to September

24 February 
2020

Your Statement of 
Support to be received 

by Council

28 February 
2020

Council submits its 
report to the State 

Planning Commission

Contact details
E notinourstreets@marion.sa.gov.au
T 8375 6600

Show your support at > marion.sa.gov.au/notinourstreets

Contact your local MP with your concerns
Member for Black 
David Speirs

T 8296 9833
E black@parliament.sa.gov.au 

Member for Gibson 
Corey Wingard

T 8377 3500
E gibson@parliament.sa.gov.au

Member for Morphett 
Stephen Patterson

T 8294 6711
E morphett@parliament.sa.gov.au

Member for Badcoe 
Jayne Stinson

T 8371 5600
E badcoe@parliament.sa.gov.au

Member for Elder 
Carolyn Power

T 8374 1939
E elder@parliament.sa.gov.au

@CityofMarionCity of Marion City of Marion @CityofMarion
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WHAT THE DRAFT PLANNING AND DESIGN CODE COULD MEAN 
FOR THE CITY OF MARION – THE BIG PICTURE

MARION PLAINS

SOUTHERN AREA

The graphics highlight the potential impacts 
of the code replacing elements of the city of 
Marion’s approved DPA.

Small blocks of 200 to 300 sq m 
permitted on sloping land. 
Fails to encourage appropriate 
development that minimises 
issues associated with 
overlooking properties,  
site works, and amenity.

Reduced car parking Less space for trees

Less space for water to seep into ground

MARION PLAINS

SOUTHERN AREA

Block fronts reduced from 
10 metres to 9 metres for single 
houses – even less for units

10 metre frontage

9 metre frontage

Block sizes cut from 350 sq m 
to 300 sq m for single houses – 
even less for units

Space that can be built on increases from 40% to 60%

Space that can be built on increases from 35% to 50%

40% site coverage

35% site coverage

60% site coverage

50% site coverage

Traffic congestion

Find out more at > marion.sa.gov.au/notinourstreets

Reduced quality design standards

Reduced quality design standards
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Community information

State Government’s new 
Draft Planning 
& Design Code

informed

As you may be aware, from reading Council’s 
website, Focus newsletter, Messenger column  
or social media, the State Government is 
introducing a complete overhaul of our State’s 
Planning System. 

A new statewide Planning and Design Code (the Code) 
will replace all councils’ existing planning and development 
policy across South Australia. This may have a significant 
impact on the look and feel of our suburbs.

The State Planning Commission has released their draft 
new Code for public consultation, which closes on Friday 
28 February 2020. Everyone in South Australia is being 
encouraged to comment on this draft Code. City of 
Burnside has identified a number of matters and suggested 
changes to the draft Code, in order to more closely match 
our current planning policy. Below are some of the 
matters which will be included in our submission to the 
State Planning Commission. If any of these matters are  
of interest to you, we encourage you to ‘have your say’ 
and write your own submission to the State Government 
by email before Friday 28 February. The State Government 
requires that all submissions be submitted online, either 
via their online Planning Portal, or via email at:  
DPTI.PlanningReformSubmissions@sa.gov.au

We have provided information  
on Council’s engagement portal, 
including a link to the SA 
Planning Portal and some 
example submission letters at: 
engage.burnside.sa.gov.au/ 
state-planning-reforms

1. All Residential Areas

Have your say to the State Planning Commission  
about the new Code before Friday 28 February 2020.

Draft Planning 
& Design Code 
Matters of Importance 
for the City of Burnside

The draft Code removes our existing 
Residential Zone and places our residential 
areas within one of three ‘Neighbourhood’ 
zones: a ‘Suburban Neighbourhood Zone’, a 
‘General Neighbourhood Zone’ or a ‘Housing 
Diversity Neighbourhood Zone’. The 
planning and development policy in these 
new Neighbourhood zones differs in a 
number of ways to our current conditions.

2. General Neighbourhood
Zone and Housing Diversity
Neighbourhood Zone

Both the General Neighbourhood Zone 
and the Housing Diversity Neighbourhood 
Zone, allow for greater intensity of 
development than is currently possible in 
these areas within our council. This will 
increase the opportunities for subdivision 
and range of development. Council’s 
submission to the State Government is 
requesting that all residential areas within 
the City of Burnside, be included within 
the Suburban Neighbourhood Zone,  
which will provide greater opportunity to 
match some of our existing conditions. 
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4. Non-Residential Land Use

6. Commercial Centres

In our council’s residential areas, most non-residential 
uses are currently ‘non-complying’. In the new Code, 
a range of non-residential uses such as shops, offices, 
educational facilities and stand-alone consulting 
rooms will be possible within our residential streets. 
This change in land use options may adversely impact 
traffic, parking, noise, neighbour’s amenity and the 
character of our suburbs.  Council is requesting that 
all land uses which are currently non-complying in 
our residential areas should be ‘restricted development’ 
in the new Code.  Alternatively, a new zone should  
be created purely for residential land use.

5. Historic Area Overlay

Some properties within our Council are currently within 
a Historic Conservation Zone (HCZ), which contains 
nine historic areas. The new Code will replace this zone 
with the Suburban Neighbourhood Zone, over which 
will be placed a ‘Historic Area Overlay’, and which will 
no longer individually identify ‘Contributory Items’. 
In the City of Burnside, Contributory Items are those 
buildings within our HCZ, which were constructed 
during the era of original subdivision of these historic 
areas. Every Contributory Item is of significant historic 
value to the story and history of that area, irrespective  
of whether it is a grand mansion or a simple bungalow. 

Currently our Development Plan clearly identifies these 
buildings on maps. The Code proposes to remove this 
identification, giving rise to uncertainty and confusion 
for owners, neighbours and prospective buyers, as to 
which buildings are of historic value. Under the Code,  
an assessment process will be required to ascertain if 
a building is of historic significance to the area. This  
may result in ambiguity, subjectivity and argument.

7. Public Notification
of Development

The new Code changes the rules for public 
notification. Currently within our residential 
areas, if someone proposes to build a new 
two storey house, or to replace a single 
dwelling with two or more dwellings, or 
change existing land use from residential 
to non-residential, neighbours would be 
notified and given an opportunity to 
comment. Under the new Code you will 
not be notified or given opportunity to 
comment in these instances.  

8. Impact on Infrastructure
and Essential Services

The potential rate and intensity of new 
development which will be facilitated 
through the proposed Code policies,  
could place existing local infrastructure, 
especially roads and stormwater systems, 
under stress, particularly in our older 
established areas.

9. Tree Canopy and
Climate Resilience

The 30-Year Plan for Greater Adelaide  
calls for an increase in tree canopy cover, 
however, the draft Code works directly 
against this by enabling larger developments 
and the increased removal of trees on both 
private and public land. This is likely to 
result in a reduction in tree canopy cover, 
habitat and climate resilience, due to the 
increased opportunities for infill development, 
reduction in minimum site areas, site 
coverage, setbacks and an increased 
number of street crossovers. 

The Code proposes to include large scale 
retail and commercial centres in the same 
zone as small local shops, allowing large 
scale development and more intensive 
land uses in these areas. Council is requesting 
that additional zones are required to cater 
for the smaller local centres, particularly  
in older established areas.

3. Dwelling Density, Siting,
Setbacks and Allotment Sizes

Under the Code, in all our residential areas (including 
those within the proposed Suburban Neighbourhood 
Zone) the required building setbacks from side and rear 
boundaries will noticeably decrease, particularly at 
upper levels. This may impact amenity and privacy. 
Council is requesting that our existing boundary setbacks 
are retained, and that the current minimum allotment 
sizes, heights and frontage widths match existing.

engage.burnside.sa.gov.au/ 
state-planning-reforms
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City of Norwood Payneham & St Peters 
Missing and Wrong Policies in the draft Code 

Zone Policies 
Local zone level policies which have not be transitioned to the draft Code 

CODE ZONES - LOSS OF POLICY AND CHANGE IN POLICY INTENT 
RESIDENTIAL ZONE 

Removed Policies: 
Opportunities to redevelop sites in close to proximity to Linear Park (DCS) 
Enhancement of public realm through cultural or art installations (DCS) 
Non-residential development of a scale that serves local community (PDC 4) 
Multiple numeric parameters changed – refer to Detailed Zone Analysis and Recommendations 
Payneham South & Victoria Street Payneham: alterations to pre 1940s dwellings preserve original 
features and form fronting the street (PDC 9) 
Semi-detached to present as single dwelling (PDC10) 
Advertisements and signage only for identification on non-residential premises and complement scale 
and building form (PDC13) and various advertisements are non-complying (PDC 15) 

No policy guidance for signage in Suburban Neighbourhood, General Neighbourhood or Housing 
Diversity Neighbourhood 
Non-complying list of multiple land uses (PDC 15) 

RESIDENTIAL ZONE – Medium Density Policy Area 
Removed Policies 

Minimum floor area requirements for dwellings (DCS and PDC 6) 
Requirement for built form transition in scale and mass down to adjoining residential development 
outside Policy Area (DCS and PDC 3) 
Adelaide Caravan Park specific policy (DCS and PDC 4) 
Concept Plan Figure R/1 removed 
Specific policy for localities: Firle, Payneham Road Corridor, Marden District Centre, River Street / 
Glenbrook Close, Joslin (DCS) 
Arterial Road development > 2 storeys contains a mix of residential & non-residential (PDC 2) 
Multiple numeric parameters changed – refer to Detailed Zone Analysis and Recommendations 

RESIDENTIAL CHARACTER ZONE 
Removed Policies 

New dwellings make reference to architectural detail of surrounding pre-1940s dwellings (roof forms, 
eaves, front verandahs, window proportions, materials & finishes) (DCS)(PDC 10, 11, 12) 
Front and side fencing (visible from street) and landscaping are important streetscape features. Front 
fencing is low, open style unless on an arterial road or required to provide POS (DCS) 
Non-residential development of a scale that serves local community (PDC 2) 
Two storey additions or dwellings designed with mostly single storey streetscape appearance (PDC 6 
with Figures 15, 16 & 17) and minimised and articulated to be visually recessive (PDC 7) 
Limited number and width of driveway crossovers (PDC 8) 
Semi-detached to present as single dwelling (PDC 13) 
Alterations and additions to pre-1940s dwellings not alter key dwelling features (PDC 14) 
Landscaped front gardens (PDC 15) 
Advertisements and signage only for identification on non-residential premises and complement scale 
and building form (PDC16) and various advertisements are non-complying (PDC 15) 

RESIDENTIAL CHARACTER ZONE – Evandale/Maylands/Stepney Policy Area 
Removed Policies 

No subdivision in: 
Evandale – Morris, Elizabeth & Wellesley Streets 
Maylands – Phillis & Frederick Streets 
(DCS and PDC 5) 
Group dwellings acceptable in: Evandale & Payneham 
Hammerhead allotments acceptable in: Maylands, Evandale, Payneham (DCS and PDC 2, 5) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 
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RESIDENTIAL CHARACTER ZONE – Hackney 

Removed Policies 
Land division limited to Hackney Road (DCS & PDC 5) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 

RESIDENTIAL CHARACTER ZONE – Heathpool / Marryatville Policy Area 
Removed Policies 

No subdivision in: 
Heathpool: Heathpool Rd, Northumberland St, and west of Hanson Ave: Rothbury Ave & Stannington 
Ave 
Marryatville: west of Clapton Road sites less than 1000sqm (DCS & PDC 5, 6) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 

RESIDENTIAL CHARACTER ZONE – St Peters / Joslin / Royston Park 
Removed Policies 

No subdivision in: 
St Peters: Ninth Ave, Seventh Ave (Between Stephen Tce & Harrow Road) 
Joslin: Seventh Ave (DCS & PDC 6) 
St Peters & College Park: Semi’s only where garaging is at the rear (DCS & PDC 2) 
No hammerhead, battleaxe or similar allotments (PDC 5) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 

RESIDENTIAL CHARACTER ZONE – Trinity Gardens / St Morris 
Removed Policies 

No subdivision in: 
Trinity Gardens: Canterbury Ave, Hereford Ave, Lechfield Cr, Albermarle Ave (between Canterbury 
and Hereford Ave) 
St Morris: Green St, Thomas Ave, Seventh Ave, Breaker Street (south of Fifth Ave) 
No hammerheads in Trinity Gardens (DCS & PDC 4) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 

RESIDENTIAL CHARACTER (NORWOOD) ZONE 
Removed Policies 

DCS provides extensive local context eg: rectilinear pattern, various house styles and eras, strong 
pre-1940s development,  
No subdivision in: 
Areas identified in FigRC(N)/1 (DCS & PDC 20) 
Single storey appearance & maintain character features in areas identified in FigRC(N)/1 (DCS & 
PDC 6, 13, 14) 
Two-storey development well-articulated and visually recessive (DCS & PDC 7) 
Non-residential – limited size, along arterial roads, history of non-res use (DCS & PDC 2) 
One dwelling can be converted into two, provided front external appearance is maintained (PDC 8) 
Semi-detached dwellings present as a single building (PDC 16) 
Row dwellings only developed with access from laneway (PDC 17) 
Undercroft garaging only allowed on western side of Osmond Tce (PDC 18) 
Rear access garaging where there is a rear lane (PDC 19) 
Advertisements only for non-res land uses and home based businesses & appropriate scale (PDC 
21) 
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CODE ZONES - LOSS OF POLICY AND CHANGE IN POLICY INTENT  

RESIDENTIAL HISTORIC (CONSERVATION) ZONE 
Removed Policies 

Local Context 
 
Desired Character Statements (DCSs) have been removed and the proposed Zones provide limited 
detail on the local context. The existing DCSs were carefully crafted and have evolved since 1990s, 
standing the test of time and facilitating good outcomes that are suited to each locality within the City. 
 
Specific Policy Detail omitted from Historic Conservation Zone 
 

 Policy governing not rendering or covering original brickwork and stonework  
 Policy specifying dwelling types – (eg detached, semi-detached) 
 Site coverage consistent with buildings which contribute to character  
 Policy governing not rendering or covering original brickwork and stonework  
 Wall height and window placement  
 Vertical and horizontal proportions  
 Minimisation of unbroken walling, treatment of openings, depths of reveals  
 Roof form, pitch and colour  
 Verandah, balconies and eaves detail  
 Upper level in the roof space or not resulting in excessive mass or overshadowing  
 Total width of upper level windows not exceeding 30% of total roof width  
 Corner site redevelopment to address both frontages  
 Use of stone, brick, natural coloured bagged render and/ or brick as main external wall finish  
 Avoidance of brightly coloured or highly reflective materials/ surfaces  
 Development not fronting an unserviced laneway  
 Historic Guidelines Table NPSP/4 (illustrated design principles)  
 Carports/ garages not extending verandah elements or historic detailing across the same 

alignment as main face of building  
 Not incorporating undercroft carparking not consistent with historic character  
 Garaging to rear of allotment where laneway exists  
 Row dwelling garaging to the rear 
 Retention of front gardens and substantial landscaping  
 Fencing to not restrict visibility of dwelling  
 Fencing material and height detailed for each Policy Area  

 
MIXED USE HISTORIC (CONSERVATION) ZONE 

Removed Policies 

Desired Character Statement contains extensive local context, as well as: 
 Commercial land use in historic buildings 
 New buildings integrated but not mock historic 
 Building setbacks consistent and verandahs over footpaths where appropriate (also PDC 6) 
 Alterations to retain original material 
 No reflective or bright colour schemes 
 Carparking required at rear 

Restore heritage places and Contributory Items, compact extensions acceptable (PDC 2, 3) 
Land Uses: office & consulting rooms; residential in appropriate locations but not in Portrush Rd P.A 
(PDC 4) 
Residential development: (PDC 9) 

 In original dwellings 
 Above ground level in development > 1 storey 
 Where compatible with surrounding development 

Complement but not reproduce development with: Architectural detail, roof forms, designs, frontage 
widths, materials ,colours, fences, landscaping (PDC 5) 
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CODE ZONES - LOSS OF POLICY AND CHANGE IN POLICY INTENT  
Coherent street frontages: signs, canopies, shopfronts, visual interest  
Bulk, scale, visual interest equal to other buildings in the streetscape where the building is: 

 Strategic/prominent location 
 Termination of a vista 
 Strong street presence     (PDC 6) 

Maintain prominence of heritage & Contributory Items (PDC 7) 
Historic Guidelines Table NPSP/4 (illustrated design principles) (PDC 11) 
Poor appearance of Contributory Item doesn’t justify demolition (PDC 13) 
Garages/carports: (PDC 16) 

 Behind façade 
 Garage doors not visually dominate 
 Not an extension of verandahs/ roof forms 
 Designed to enhance no diminish character 
 No undercroft where not in keeping with historic character 

Car Parking (PDC 17) 
Basement / at grade beneath occupied areas of buildings not in: 

 Dequetteville Tce, Fullarton Road (except Rundle St corner), Payneham Rd, Portrush Rd, 
The Parade. 

Car parking at rear (PDC 6) 
Guidelines for advertisements (discreet, low scale, compatible etc) (PDC 18, 19) 
Multiple numeric parameters changed or missing – refer to Detailed Zone Analysis and 
Recommendations 

MIXED USE HISTORIC (CONSERVATION) ZONE – Dequetteville Tce Policy Area 
Removed Policies 

Vehicle movement dominated by Dequetteville Tce (DCS) 
Tourist accommodation an acceptable use (PDC 2) 
Contributing pre-1940s buildings not demolished (PDC 5) 

MIXED USE HISTORIC (CONSERVATION) ZONE – Kensington Policy Area 
Removed Policies 

The Parade provides the primary vehicle access other than if the development fronts the following 
which are also appropriate for vehicle access: Hill St, Shipsters Rd, Bowen St, Phillips St (DCS) 
Contributing pre 1940s buildings not demolished (PDC 3) 

MIXED USE HISTORIC (CONSERVATION) ZONE – Payneham Rd Policy Area 
Removed Policies 

New development retains original elements: verandahs, façade treatments (windows and entrances), 
parapets, shopfront detail (DCS & PDC 4) 
Payneham Road provides primary vehicle access. Shared access and parking where practical (DCS) 
Land uses: (local scale ) shops, offices, consulting rooms, residential, administrative, civic/cultural 
compatible with historic buildings (Obj 3 & PDC 2) 
Shops on Payneham Rd north of St Peters Street (PDC 3) 

MIXED USE HISTORIC (CONSERVATION) ZONE – Portrush Rd Policy Area 
Removed Policies 

Land uses: mix of residential and commercial (i.e. office and consulting rooms) in adapted historic 
buildings (DCS & PDC 3) 
Portrush Rd to provide primary vehicle access (DCS) 
Development reinforces architectural elements of heritage places & CIs: bulk, roof form and pitch, 
window and door opening, verandahs (PDC 4) 

MIXED USE HISTORIC (CONSERVATION) ZONE – The Parade/Fullarton Rd Policy Area 
Removed Policies 

Buildings facing Fullarton & The Parade have deep setbacks & substantial landscaping. Leafy 
Avenue character. (DCS) 
The Parade, Fullarton Rd, Rundle St, Little Dew St provide primary vehicle access (DCS) 
Key Development Areas introduced through 2017 Ministerial sites DPA – various policy content and 
design parameters (DCS & Fig MUH(C)/1) 
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CODE ZONES - LOSS OF POLICY AND CHANGE IN POLICY INTENT  
Contributing pre 1920s buildings not demolished (PDC 3) 

URBAN CORRIDOR 
Removed policies 

Desired Character Statement: 
 Area will play significant role in contributing to overall population targets for eastern region 
 Development focused on primary road corridors – development on minor streets is smaller 

scale 
 Hackney Rd/ Dequetteville Tce are primary freight routes. North Tce is a secondary freight 

route 
 Kent Town = creative industry hub – temporary and permanent art encouraged 
 North Tce, Hackney, Magill, Fullarton, Rundle, The Parade West, King William Street. Non-

residential at ground floor. Residential development only above ground floor 
 Dequetteville Tce and non-primary road corridors: wholly residential buildings are appropriate 
 Business policy area: wholly commercial buildings up to 3 levels are appropriate 
 Buildings with both short and long term accommodation – clearly delineate one from the other 
 Retail activity = scale that supports businesses and residential 
 Net residential densities = 60 to 100 dw/ha. Additional 560 dwellings by 2040. 
 Development considerate of residential interfaces 
 Development considerate of adjacent SHPs/LHPs (may limit development potential) 
 Some sites may be contaminated – precautionary approach 
 Car parking mostly below ground behind active frontages 
 Building envelope (30̊ angle changed) prevails over building height maximum (PDC 13) 

Key Development Areas – various policy content and design parameters (DCS & Fig UrC/1) 
Differences in anticipated land uses – further detail in Detailed Zone Analysis and Recommendations 
Concept Plans Fig UrC/1 UrC/2 
Buildings on sites >10m = well-articulated, variations in materials openings etc (PDC 9) 
Development orientated towards public open space (PDC 9) 
No solid fencing between front building line and the street (PDC 10) 
Minimise access onto arterial roads (PDC 11) 
Building Envelope – NPSP policy is 30̊ angle, Code is 45̊̊̊̊ angle and prevails over maximum height 
(PDC 13) 

URBAN CORRIDOR – Boulevard Policy Area 
Removed policies 

Dequetteville Tce: residential uses (including serviced apartments, tourist accommodation) plus small 
scale non-res uses which provide services to residents 
North Tce, Magill Rd, Fullarton Rd, Hackney Rd: ground & first floor = offices, consulting rooms, retail 
showrooms, educational establishments, small showrooms. Convenience shops acceptable. 
Residential above non-residential 
Rundle St: ‘high street’ character, retail and pedestrian spaces     (DCS) 
Brewery Apartment ‘towers’ dominant landmark (DCS) 
Contemporary design, bold materials, prominent pedestrian entrances (DCS) 
Dequetteville Tce & North Tce: landscaped front and side setbacks. 
Larger sites: encourage pedestrian permeability through Kent Town & Park Lands (DCS) 
Key Development Areas – extensive development guidance removed (DCS) 

URBAN CORRIDOR – Business Policy Area 
Removed policies 

Wholly commercial buildings or residential above ground and first floor commercial (DCS)(PDC2) 
Retail limited to small scale cafes serving local population (DCS) 
Shop GFA max 500m2 (PDC 2) 
Some light industry & warehousing in appropriate areas  (DCS) 
Light Industry, Service Industry, Store, Warehouse (PDC 1) 
Light industry should comprise tech/research (PDC 4) 
Motor repair – development should not increase intensity of existing (PDC 5) 
Contemporary design, bold materials, hard edge along King William St (DCS) 
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Car parking behind or below buildings. Access from Little King William & Little Rundle St 
On-street parking retained (DCS) 

URBAN CORRIDOR – High Street Policy Area 
Removed policies 

Retail / pedestrian hub with specialty shops, cafes etc (DCS) (pdc 1) 
Shops up to 1000m2 other than in Area H (Caroma) up to 2000m2 (PDC 2) 
Primary road corridors: Rundle St, The Parade West, Magill Rd – focus of pedestrian & cyclist 
movement 
Access via rear laneways not primary road corridors (DCS) 
Key Development Areas – extensive development guidance (DCS) 

District Centre (Norwood) Zone 
Removed Policies 

Retail ground floor; office, consulting and residential above ground level (short or long term) (DCS & 
PDC 3, 5) 
Large floor retailing in Retail Core (DCS)(PDC 4) 
Concept plans: Fig DCe/1 to Fig DCe/4 
Outdoor dining encouraged (DCS) 
Entertainment: cinemas/theatres supported. Nightclubs, adult entertainment, adult products not 
supported (DCS) 
Prominent buildings: Norwood Town Hall, Norwood Hotel, churches at The Parade/Portrush Road 
intersection (DCS) 
Development considerate of adjacent SHPs/LHPs (may limit development potential) (DCS) 
High quality materials which complement (not replicate) heritage buildings. No visible tilt-up concrete. 
Shopfronts have visible foyers, display windows, no roller shutters (DCS) 
New vehicle access on The Parade not desirable 
Public car parking increased over time (DCS) 
The Parade is pedestrian focus – pedestrian links to Webbe St carpark and James Coke Park (DCS) 
Max 100sm2 floor area per dwelling (PDC 6) 
Building Envelope Policy: NPSP is 30̊ angle, Code is 45̊̊̊̊ angle and prevails over maximum height 
(PDC 9) 
Front setbacks maintain the traditional pattern of development (PDC 11) 
FFL of buildings and outdoor dining areas same level as the adjacent footpath (all access points to 
match footpath level) (PDC 14) 
Advertisements to not adversely affect historic character of The Parade (PDC 18) 

District Centre (Norwood) Zone – Retail Core 
Removed Policies 

Pedestrian scale – clearly defined podium maximum building height of 3 storeys or 11.5m (PDC 3) 
Key Development Areas – extensive development guidance (DCS) 

District Centre (Norwood) Zone – The Parade East 
Removed Policies 

Lower intensity than Retail Core. 
Non-res at ground level, residential above (DCS) 
Development respects SHPs (church and former church) on The Parade/Portrush Road intersection 
(DCS) 
Redevelopment of water tower site will improve amenity of residents in Cairns St (DCS) 
Preferred vehicle access: Queen St & Rear Laneways (DCS) 
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District Centre (Norwood) Zone – The Parade West 
Removed Policies 

Lower intensity than Retail Core (DCS) 
Small to medium specialty shops, small retail showrooms, consulting rooms, restaurants, offices, 
health & fitness (DCS & PDC 2) 
Residential above non-residential (DCS) 
North of The Parade: vehicle access via Sydenham Road, Woods St, Beyer St 
Car parking at rear with rear access (DCS) 

DISTRICT CENTRE (ST PETERS) ZONE 
REMOVED POLICIES  

Cultural and civic focus of the area in south west part of zone (Obj 2) 
NEIGHBOURHOOD CENTRE ZONE 

Removed Policies 
Buildings to maintain traditional pattern and reinforce street space (PDC 2) 
Contemporary architecture sympathetic of traditional building scales including decorative parapet 
fronts and verandahs (PDC 3) 
Enhance pedestrian movement along main road frontages with awnings and pergolas (PDC 4) 
Development compatible with design and character sought for adjoining Kensington 1 Policy Area of 
Historic (Conservation) Zone (PDC 5) 
Expansion of Marryatville Hotel limited to site at 5 August 1993 (PDC 6) 
Car parking and service areas to rear of sites and not include basements, part basement or at grade 
beneath occupied areas (PDC 7) 
Two storey height limit. Up to 6 storeys anticipated in P & D Code (PDC 6) 
Average site area per dwelling min. 120m2 (PDC 10) 
Advertisements to reflect traditional arterial road shopping strip (PDC 11) 
Non-complying multiple uses (PDC 13) 

NEIGHBOURHOOD CENTRE ZONE 
Marryatville Policy Area 

Consolidate existing centre and position in relation to Tusmore Shopping Centre (DCS) 
Consolidate car parking areas at rear and access via  Kensington Road or Shipsters Road or via car 
park to Tusmore Shopping Centre (DCS) 
Vehicular access arrangements should not increase traffic volumes in Dudley Road (DCS) 

NEIGHBOURHOOD CENTRE ZONE 
Magill Road Policy Area 

Consolidate existing centre and recognise buildings on northern side of Magill Road (DCS) 
Consolidate car parking areas at rear of properties (DCS) 
Car parking access from Magill Road and secondary access from Edward or George Streets (DCS) 

LOCAL CENTRE (ST PETERS) ZONE 
Removed Policies 

Maximum shop floor area 250m2 (PDC 2) 
LOCAL CENTRE (NORWOOD) ZONE 

Removed Policies 
Small scale specialty and convenience shops, restaurants & offices (Obj 1, PDC 1) 
Maximum shop floor area 450m2 (PDC 2) 
Buildings contemporary but reflective of traditional building scale etc including decorative parapet 
fronts & verandahs) (PDC 4) 
Appropriate advertisements (specified types for below canopy, canopy, above canopy) (PDC 11) 
 Average dwelling site 120m2 (PDC 10)  
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BUSINESS ZONE 
Removed Policies 

Residential development only in specified locations: 
 West Norwood Policy Area – above ground level on arterial roads 
 Magill Road West Policy Area – above ground level on Magill Road, wholly residential behind 

Magill Road 
Development adjacent RHCZ should respect the character of that zone (PDC 4) 
Car parking located at the rear or in basement other than: 

 West Norwood policy area east of Charles street 
 Beulah road policy area 
 Magill road east policy area 

Where basement car parking shouldn’t occur (PDC 5) 
Basement, part basement, at grade beneath buildings car parking should not interrupt the streetscape 
(PDC 6) 
Vehicle access dominated by: 

 Fullarton Rd, The Parade, Kensington Rd in West Norwood Policy Area 
 Beulah & Sydenham Rd in Beulah Rd Policy Area 
 Magill Rd in Magill Rd West & Magill Rd East Policy Area 
 The Parade And Bowen Street in Kensington Policy Area  (DCS) 

2 storey development other than in West Norwood & Magill Road West where development 
containing residential can be 3 storeys (PDC 7) 
Office / consulting rooms max 250m2 other than West Norwood where it’s 5̊̊00m2 (PDC 8) 
Articulated facades; no continuous facades greater than 20m 
Appropriate advertisements (specified types of below canopy, canopy, above canopy) (PDC 10) 
Various non-complying uses – Motor repair station is non-complying but will be an envisaged use 
(PDC 12) 
High standing of landscaping in West Norwood Policy Area (DCS) 
Vehicle movement dominated by Fullarton rd. The Parade and Kensington Rd (DCS) 

LOCAL OFFICE ZONE 
Removed Policies 

Primarily Commercial and Professional Offices Serving Nearby Residents (Obj 1 & PDC 1) 
St Peters area – no more than a minor increase in traffic (PDC 4) 

MIXED USE A ZONE 
Removed Policies 

Offices, retail showrooms and warehouses with residential (PDC 1) 
Residential development minimise conflict with non-residential by taking into account existing sources 
of noise/air pollution  
Car parking at rear (PDC 5) 
No basement, part basement or at grade beneath building car parking, other than between chapel 
street and Magill road (PDC 6) 
Basement, part basement or at grade parking visually screened from street (PDC 7) 
Two storey other than residential development on arterial roads which is three storey (PDC 8) 
120m2 average dwelling site area (PDC 9) 
Appropriate advertisements (specified for ground level, below canopy, canopy, above canopy) (PDC 
10) 
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MIXED USE B ZONE 
Removed Policies 

Small scale offices and consulting rooms with residential use (Obj 1) 
Restore and rehabilitate existing buildings for non-residential use (PDC 2) 
New buildings complement character and scale of area, other than Dequetteville Tce South PA where 
a larger bulk & scale is appropriate (PDC 3) 
Car parking at rear (PDC 4) 
No basement or similar parking in non-residential buildings (PDC 5) 
Carports & Garages with street frontage integrated in main building envelope (PDC 6) 
Development with more than 3 dwellings provided with single access point (PDC 7) 
Two storey except res development on arterial roads which is 3 storey (8) 
Appropriate advertisements (styles specified for ground level & below canopy level) PDC 10 

COMMUNITY ZONE 
Removed Policies 

Various educational and community uses appropriate. Shops, offices and consulting rooms only 
where they’re in association with a community, recreational or education use (PDC 2) 
Note bespoke public notification triggers 

COMMUNITY ZONE – Education Policy Area 
Removed Policies 

Education & recreational activities (Obj 1) 
Points covered in DCS: 

 Res development where it is associated with educational use 
 Scale & character of surrounding residential areas 
 Advertising only for identifying education facilities 
 On-site parking provided for additional demand 
 PAC: main building is important. No new buildings between the main building & Dequetteville 

Tce SHP at 19 Flinders St to remain prominent. 
 Loreto: significant historic buildings, no new buildings between these and the frontage. Dev 

adjacent Res Character Zone of an appropriate scale 
 St Ignatius: no buildings along Portrush Rd frontage. Church on Queen/William maintained as 

visually significant building 
 Marryatville Primary: consolidate established scale and siting of buildings 
 Marden SC: no additional access to Marden Rd or Lower Portrush Road 
 Former Sanitarium site (Hackney Rd) developed as extension to St Peters College – noise, 

activity, traffic, buiding scale compatible with surrounding residential development.  
 Schools adjacent RHCZ to complement historic character 

Shops ancillary to educational use & max 250m2 OR a community market (PDC 3) 
Buildings of a domestic scale (PDC 5) 
Buildings: (PDC 6) 

 Conserve heritage value; 
 Front setback commensurate with other buildings; 
 Max wall height is 3m where within 5m of boundary; 
 Max wall height is 8m where within 10m of boundary 

Buildings reduced in scale and activity in close proximity to residential, separated by setbacks and 
landscaping, no loss of visual privacy (PDC 7) 

COMMUNITY ZONE – Recreation Policy Area 
Removed Policies 

Sporting, entertainment, cultural, recreational activities (Obj 1) 
Points covered in DCS: 

 Dunstone Grove-Linde Reserve: range of recreational facilities; buildings limited to single 
storey 

 St Peters Parish Church & Agnes Goode Kindergarten: strengthen connections to the 
Reserve 

Attachment 8



City of Norwood Payneham & St Peters 
Missing and Wrong Policies in the draft Code 

CODE ZONES - LOSS OF POLICY AND CHANGE IN POLICY INTENT  
 Marden: MARS, Azzurri Club, practice pitches; no additional access points on Marden Rd or 

Lower Portrush Road; sufficient car parking provided 
Shops only in association with recreation activities etc OR community market (PDC 2) 
No additional allotments to be created (PDC 5) 

RECREATION ZONE 
Removed Policies 

Development associated with Norwood Oval (Obj 1) 
Recreational uses, secondary entertainment and office use (PDC1) 
Landscaping in open car parking areas (PDC 3) 
Above ground car parking integrated with adjoining buildings and screened (PDC 4) 
Basement/part basement parking visually screened (PDC 5) 
Three storeys (PDC 6) 
120m2 average site area p/dwelling (PDC 7) 
Appropriate advertisements (styles specified) (PDC 8) 

LINEAR PARK (RIVER TORRENS) ZONE 
Removed Policies 

River Torrens and environs (Obj 1) 
Buildings blend with landscape (PDC 3) 
No vehicle crossings through the park to connect an allotment to a public road (PDC 4) 
Development should not have negative impacts on Linear Park (PDC 5, 6) 
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City Wide Residential Policies 

The NPSP Development Plan includes a comprehensive suite of residential development policies, 
many of which were introduced in the Council’s Residential Development (City Wide Policy) DPA in 
2011. The policy intent of many of these NPSP policies is reflected in similar policies in the Code, 
however there are some key areas where the Code is lacking policy or would result in different, and 
less desirable, outcomes. A summary of the most significant policy gaps are discussed below, with 
more detailed comparisons and recommendations contained in the table below. The table is colour 
coded to indicate the significance of the policy gap (red being significant, orange being moderate, green 
being minor). 
 
Lack of Strategic Policies 
A significant side effect of the Code framework requiring policies to be very specifically applied to 
particular development types is a move away from more general, but important strategic policies. For 
example NPSP City Wide Objective 57: 
Increased dwelling densities in areas close to centres, public transport and significant public open 
spaces. 
These types of strategic policies are useful in providing context for how other policies should be 
interpreted and applied, particularly in large zones such as the General Neighbourhood Zone.  
 
Laneway Development 
The Code contains no general policies relating to development adjacent laneways. This results in a 
significant policy gap: 

 The NPSP Development Plan contains clear policy regarding which laneways can/cannot 
serve as a primary frontage for dwellings. This policy was included to ensure dwellings have 
appropriate access to essential infrastructure services (including stormwater systems), mail 
delivery, waste collection, on-street parking and safe and convenient pedestrian access 
including street lighting. 

 In terms of rear access, the NPSP Development Plan allows design alternatives, reduced 
frontage widths etc for dwellings which have rear laneway vehicle access and prioritises 
laneway access rather than primary street access in Historic (Conservation) Zones  

 Both the Development Regulations and the NPSP Development Plan contain requirements for 
vehicle access from laneways by specifying minimum setbacks between carports/garages 
and the opposite side of the lane. It is very concerning that this has been omitted from the 
Code 

 
Hammerhead/ battle-axe Development  
Appropriate location of hammerhead development 

 NPSP City Wide PDC 189 states that hammerhead development should only occur where it is 
specifically envisaged in the zone. Many Code zones do not sufficiently articulate whether or 
where hammerhead development is appropriate but this type of development can have a 
detrimental impact on the land division pattern and landscaped pattern of a locality, as well as 
detrimentally impact the amenity of adjacent property occupants. Clearer policy on this issue 
is required.  

Vehicle access 
 Under the Code policies, a single dwelling on a hammerhead allotment does not require 

vehicle manoeuvring on site i.e. any vehicles would need to reverse down a potentially long 
driveway (typically ~30m). This should be amended so that any hammerhead development 
requires on-site reversing so all vehicles can leave in a forward direction. 

 A common driveway servicing 3 or more dwellings should have a 6m x 6m entrance point. 
Under Code policy this is only required for arterial roads which is insufficient. 

 A common driveway servicing 3 or more dwellings should also have a wider driveway for the 
duration of the driveway, not just passing space. 

Setbacks 
 The NPSP Development Plan requires hammerhead developments to be setback from side 

and rear boundaries: 2.5m from single storey walls and 4.5m from upper level walls. Standard 
setbacks are appropriate for typical side-by-side dwellings or outbuildings, but are not 
appropriate for dwellings which are adjacent to neighbouring private open space.  

Building Height 
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 NPSP PDC 201 states that dwellings at the rear on a hammerhead allotment should be single 
storey, unless the zone policies specifically anticipate two storey for these buildings, or the 
locality is predominately greater than one storey. There is no similar policy in the Code 

 
Design of Semi-detached dwellings 
The Code should be amended to include the following policies: 

 Semi-detached dwellings should be designed with a single, integrated built form i.e. single 
roof form and integrated features. 

 
 Garages for semi-detached dwellings should not be side by side wherever practical to 

preserve on-street parking, allow for coordinated front landscaping and contribute to the 
integrated built form. 

 
General Development Policies – setbacks & site coverage  
Not all Code zones include setback and site coverage policies e.g. Housing Diversity Neighbourhood 
Zone doesn’t have a site coverage and General Neighbourhood doesn’t have a side setback policy. 
The Code would benefit from general policies to manage setback and site coverage, particularly 
policies such as NPSP City Wide PDC 206 which states that side and rear setbacks should increase 
as wall height increases.  
 
Boundary Development 
The Code policies relating to ancillary development and boundary development generally allow for 
boundary walls up to 10m long compared to 8m long as per current NPSP policies and requirements 
in the Development Regulations. A length of 10m is likely to have an unreasonable impact in many 
residential situations so should be amended to 8m. Boundary walls longer than 8m can be assessed 
on their merits in the context of the situation.  
 
Ancillary Development, Garages & Carports 
The Code policies allow some deemed-to-satisfy ancillary structures to be up to 60m2 but other 
policies require all ancillary structures to have a total roofed area limit of 60m2. These policies are not 
cohesive and the total roof area limit is not supported. The cumulative roof area limit should be 
managed through site coverage, provision of minimum POS, and soft landscaping.  
 
It is recommended that the Code policies relating to garaging should be amended to: 

 Require a minor façade projection (e.g. portico) where the garage is flush with the building 
line 

 Limit garage width to 40% of the site frontage in Historic Area Overlays 
 Amend residential parking space dimensions to be consistent with NPSP PDC 212: 

Garages and carports should have a minimum dimension (internal dimensions for a garage) 
for the siting of vehicles and access into and out of vehicles of 3 metres by 6 metres for one 
vehicle or 5.8 metres by 6 metres for two vehicles. 

 Ensure that all vehicle access transitions occur on private land, not over public land 
 
Open Space 
The private open space provisions in the Code are not supported for the following reasons: 
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 Private open space should not be located (or at least not encouraged) in front of the dwelling. 
This often results in poor linkages to internal living spaces and requires high front fencing 
which is detrimental to streetscapes, passive surveillance and social interaction. 

 The minimum dimension and areas for POS are considered to be largely insufficient, 
particularly where the prescribed site coverage equates to as low as 8% of the site area. 

 NPSP PDC 229 requires 50% of the POS to remain open to the sky – this policy works well 
and should be implemented in the Code 

Additional policies are required to articulate what is acceptable with respect to communal open space 
as per NPSP PDC 231 & 232 – e.g. no private streets, parking areas, storage areas etc 
 
Privacy 
NPSP and at least 7 other inner metro councils have policies requiring 1.7m sill heights so the 
proposed 1.5m sill heights are not supported. Other concerns relating to privacy policies include: 

 the Code allows for POS in the front yard but DiUA Res Development – 3 building levels or 
less PO 19.1 only requires screening on side and rear facing windows. This could lead to 
overlooking from front windows into POS 

 PO 19.1 only appears in the NPSP applicable zone classification tables for residential uses, 
not non-residential uses (e.g. office) but in mixed use zones non-residential uses could 
overlook residential properties.  

 PO 19.1 should be reworded - Part (d) doesn’t work because the beginning of the policy 
references upper level windows whereas part (d) relates to balconies or terraces 

 There should be limit on the size of balconies and terraces, at least for DTS development to 
avoid opportunities for overlooking but also the perception of loss of privacy due to high 
levels of activity on adjacent balconies 

 Balconies could be further than 15m away from POS (e.g. 16m) and still obtain views  
 The Code should include design policies relating to external screening devices 

 
Noise & Amenity 
The Noise & Air Emissions Overlay only applies in NPSP in Urban Corridor Zones. There does not 
appear to be a more general policy, or at least a DTS requirement, regarding noise attenuation for 
residential properties on main roads as per NPSP PDC 237 and PDC 238. Either additional policies 
should be added or the Noise & Air Emissions Overlay should apply to arterial roads.  
 
The Code does not address the placement of air conditioners. Air conditioners are one of the primary 
sources of complaints under the Local Nuisance and Litter Control Act. While most residential air 
conditioners don’t require approval, some units do but also dwellings should be designed to 
accommodating air conditioners in a location which minimises impacts on neighbours. Commonly 
there is maximum 900mm on the side of the dwelling so air conditioners are mounted above fence 
level for ventilation, resulting in a directly adjacent noise issue for neighbours. Interface between land 
uses PO 4.3 should include reference to air conditioners, and all detached and semi-detached 
dwellings should be required to provide a small service courtyard to facilitate air conditioners, hot 
water services, and/or bin storage and the like.  
 
Dependent & Aged Accommodation  
 

 NPSP PDC 246 provides specific policy guidance for depending accommodation (e.g. granny 
flats). Ancillary accommodation is defined in the Code, but there are no applicable policies. 
There are policies relating to ancillary development but this relates to outbuildings etc 

 NPSP PDC 247 – 251 provides more comprehensive policy guidance for aged 
accommodation which should be reflected in the Code  
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Policy Comparison Table legend: 
Red = Significant policy gap where Development Plan policy is not reflected in the Code 
Orange = Insufficient detail or specificity in the Code policy to replace Development Plan policy 
Green = different policy expression but intent of development outcomes is similar 
 
Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

Residential Development 
Objective 56 
An increased mix in the range and number of 
dwelling types available within the City to cater 
for changing demographics, particularly smaller 
household sizes, housing for seniors and 
supported accommodation. 
 
Residential Development 
Objective 57 
Increased dwelling densities in areas close to 
centres, public transport and significant public 
open spaces. 
 

General Neighbourhood 
DO 1  
Low-rise, low and medium-density housing that 
supports a range of needs and lifestyles located 
within easy reach of a diversity of services and 
facilities. Employment and community service 
uses contribute to making the neighbourhood a 
convenient place to live without compromising 
residential amenity. 
 
Housing Diversity Neighbourhood 
DO 1  
Low-rise medium density housing that supports 
a range of needs and lifestyles located within 
easy reach of a diversity of services and 
facilities. Employment and community service 
uses contribute to making the neighbourhood a 
convenient place to live without compromising 
residential amenity. 
 
Suburban Neighbourhood 
DO 1  
Low or very low-density housing that is 
consistent with the existing local context and 
development pattern. Services and community 
facilities will contribute to making the 
neighbourhood a convenient place to live 
without compromising residential amenity and 
character 
 

It is noted that density and dwelling type are articulated at the zone level, however the Code lacks 
a broader strategic policy supporting increased densities close to transport/centres etc. Some of 

the zones cover large areas so it is better to articulate more specifically where you anticipate 
higher densities, so as to better coordinate the location of higher densities and provision of 

infrastructure.  
Residential Development 
General 
PDC 177 
Residential development should minimise the 
potential for personal and property damage 
arising from natural hazards including landslips, 
bushfires and flooding. 
 
City-Wide 
Hazards 
Objective 49 

Design in Urban Areas 
ALL RESIDENTIAL DEVELOPMENT 
Flooding  
PO 17.1  
Residential accommodation sited, designed and 
constructed to prevent the entry of floodwaters 
where the entry of flood waters is likely to result in 
undue damage to or compromise ongoing activities 
within buildings.  
DTS / DPF 17.1  
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Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

Development located away from areas that are 
vulnerable to, and cannot be adequately and 
effectively protected from the risk of natural 
hazards. 
 
Objective 50 
Maintenance of the natural environment and 
systems by limiting development in areas 
susceptible to natural hazard risk.  
 
Objective 51 
Development located and designed to minimise 
the risks to safety and property from flooding 
 
PDC 167 
Development should be excluded from areas 
that are vulnerable to, and cannot be 
adequately and effectively protected from, the 
risk of hazards 
 
PDC 168 
Development located on land which is subject 
to hazards should not occur unless it is sited, 
designed and undertaken in association with 
appropriate precautions against the relevant 
hazards. 
 
Flooding 
PDC 169 
Development, including earthworks associated 
with development, should not:  
(a) be adversely affected by flooding or 
inundation;  
(b) impede the flow of floodwaters through the 
land or the surrounding land;  
(c) increase the risk of flooding of other land;  
(d) adversely affect the level of flood waters on 
adjoining properties;  
(e) obstruct a watercourse;  
(f) aggravate the potential for erosion or 
siltation or lead to the destruction of vegetation 
during a flood;  
(g) occur on land where the risk of flooding is 
likely to be harmful to safety or damage 
property; or  
(h) increase the potential hazard risk to public 
safety of persons during a flood event.  
 
PDC 170 
No new buildings or structures, or extensions to 
existing buildings or structures, or portions 

Residential accommodation has a ground finished 
floor level 300mm above the top of the kerb level of 
the primary street. 
 
Hazards (Flooding) Overlay  
DO 1  
Minimise impacts on people, property, infrastructure 
and the environment from exposure to flood hazard 
risk through limitation of development intensification. 
 
Land Division in Urban Areas  
DO 1  
Land division that:… 
(f) avoids areas of high natural hazard risk.  
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Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

thereof, should be constructed within any site 
which is at or below the principal flow path level 
of the 1 in 20 year Average Recurrence Interval 
floodplain.  
 
PDC 171 
The finished ground floor level of all habitable 
spaces should not be less than 300 millimetres 
above the 1 in 100 year Average Recurrence 
Interval floodplain 

The Council holds several concerns regarding the transition of flood policies to the Code. 
For comprehensive comments, refer to the Council’s submission on Phase 2 of the Code, 

also contained in ATTACHMENT X of this submission. In summary, the Council’s 
concerns include: 

 
 the Hazards (Flood) Overlay does not capture current flooding data used by the 

Council and supplied to DPTI. As a result, numerous properties affected by flood 
risk are not included in the proposed Overlay and therefore none of the Overlay 

policies can be applied to these properties; 
 
 outside of the Overlay, the only prescriptive flooding policy only applies to 

residential development and only refers to kerb level which holds no relationship to 
AEP/ARI flood depths or risk 

 
 As currently drafted, development proposed for properties affected by flood risk 

which are not captured by the Overlay will need to be assessed without any 
consideration of flood risk resulting in structures approved with insufficient finished 

floor levels and within flood flowpaths, 
 

 the Development Plan contains a comprehensive suite of detailed City Wide flood 
policies, which can be applied as and when necessary to properties which are in a 

flood risk area.  This will be lost in the transition to the Code unless significant 
changes are made to the Overlay and general development policies. 

Residential Development 
General 
PDC 179 
All dwellings should have frontage to a road but 
not including a lane shown on Map NPSP/1 

(Overlay 4). 
 

 
Land Division in Urban Areas 
ALL LAND DIVISION 
Design and Layout 
PO 2.3  
Land division maximises the number of 
allotments that face public open space and 
public streets. 
 
Land Division in Urban Areas 
ALL LAND DIVISION 
Roads and Access  
PO 3.1  
Land division provides allotments with access 
to a public road. 

The Code does not provide any (or at least any relevant) policy relating to development 
facing laneways. The purpose of the above NPSP policy is to ensure dwellings have 
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Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

access to essential infrastructure services, as well as mail delivery, waste collection, on-
street parking and safe and convenient pedestrian access including street lighting.  

Residential Development 
Residential Character and Identity 
PDC 180 
Residential development adjacent to a 
Residential Historic (Conservation) Zone, 
should form a transition between the 
Residential Historic (Conservation) Zone and 
the adjacent Zone and should be of a bulk and 
scale that complements the built form within the 
Residential Historic (Conservation) Zone. 

N/A 
 

No similar policy in the Code – other than policies in mixed use or non-res zones which require 
reduced heights on zone boundaries 

Residential Development 
Residential Character and Identity 
PDC 184 
No more than half of the open space (the area 
excluding all buildings and structures) around: 

(a) a dwelling located on a battleaxe 
allotment, hammerhead allotment or an 
allotment of a similar configuration; 

(b) a residential flat building; or 
(c) group dwellings; 

should be used for uncovered car parking, 
vehicle manoeuvring areas and driveways. 
 

N/A  

There is a policy regarding permeability for WSUD purposes but this could include car parking 
areas 

Residential Development 
Land Division 
PDC 187 
Residential allotments or sites should not be 
created where they will use a laneway 
(including service lane), or other minor or 
unserviced street shown on Map NPSP/1 

(Overlay 4) as their primary frontage. 

 
No similar policy in Code 

As above, the Code lacks policies dealing with laneway access 
Residential Development 
Land Division 
PDC 188 
Residential allotments or sites in the form of a 
battleaxe, hammerhead or similar configuration 
should only be created if they are envisaged in 
the relevant part of the zone or policy area. 
 

N/A 

Zone policy ordinarily indicates what types of dwellings are anticipated, by virtue of specifying 
dwelling types in a PO or in the Classification Tables, but a more general policy such as this 

would clarify that if the Zone is silent on hammerhead development, it is not appropriate. 
Residential Development  
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Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

Land Division 
PDC 189 
Residential allotments or sites in the form of a 
battleaxe, hammerhead or similar configuration, 
(including those accommodating group 
dwellings), should: 

(a) contain sufficient area on the 
development site, excluding area/s 
designated as covered and uncovered 
carparking spaces, for a vehicle to turn 
around and enable it to egress the 
allotment in a forward direction; 

(b) be capable of draining stormwater 
efficiently, without the need to 
excessively raise the floor or bench level 
of the development; 

(c) in the case of a battleaxe allotment, have 
the driveway ‘handle’ located adjacent to 
the site boundary; and 

(d) in relation to the driveway servicing 
dwellings to the rear of the allotment or 
site: 
(i) have a driveway ‘handle’ length of no 

more than 35 metres and a width of no 
less than 4 metres and not more than 
6 metres; 

(ii) the driveway ‘handle’ should have a 
vehicle carriageway of no less than 3 
metres in width for a site that 
accommodates up to two dwellings 
and no less than 6 metres in width for 
at least the first 6 metres and 5 metres 
in width thereafter, for a site that 
accommodates three or more 
dwellings(Refer to Figure 4). A 
reduced paved area width of not less 
than 2.8 metres may be considered if 
any existing dwelling is retained; and 

(iii) the driveway ‘handle’ should 
incorporate a combined total width of 
1 metre of landscaping along the 
length of the driveway ‘handle’ unless 
the driveway abuts unfenced areas of 
landscaping; 

Design in Urban Areas 
Car parking, access and manoeuvrability 
PO 33.3  
Driveways, access points, access tracks and 
parking areas are designed and constructed to 
allow adequate movement and manoeuvrability 
of the types of vehicles that are reasonably 
anticipated.  
DTS / DPF 33.3  
Battle-axe driveways and driveways that 
service more than one dwelling satisfy the 
following:  
(a) a width of 3m or more;  
(b) for driveways servicing three or more 
dwellings which exceed 30m in length, 
incorporate a least one vehicle passing point 
with a width of 5m or more and a length of 6m 
or more, and an additional passing point at 
least every 30m thereafter;  
(c) locate the passing point in (b) within 12m of 
the primary street boundary; and  
(d) a width of 5m or more for at least the first 
6m from the primary street boundary where 
located on an arterial road.  
 
PO 33.4  
Driveways that service more than one dwelling 
are designed to allow passenger vehicles to 
enter and exit the site in a safe and convenient 
manner.  
DTS / DPF 33.4  
Driveways providing access to more than one 
dwelling allow a B85 passenger vehicle to enter 
and exit all dedicated car parks and garages in 
a forward direction without requiring more than 
a 2-point-turn manoeuvre. 
 
Landscaping  
PO 34.1  
Landscaping is provided between dwellings and 
common driveways to improve the outlook for 
occupants and improve the appearance of common 
areas.  
DTS/ DPF 34.1  
Other than where located directly in front of a 
garage or directly adjacent a building entry door, soft 
landscaping with a minimum dimension of 1m is 
provided between a dwelling and common driveway.  
 
PO 34.2  
Landscaping is provided that improves the 
appearance of common driveways.  
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Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

 Figure 4 

DTS / DPF 34.2 
Where a common driveway is located directly 
adjacent the side or rear boundary of the site, 
soft landscaping with a minimum dimension of 
1m is provided between the driveway and site 
boundary (excluding along the perimeter of a 
passing point required in DTS 34.3). 

Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Water Sensitive Design 
PO 22.1 
Residential development designed to capture and 
re-use stormwater to: 
(a) maximise conservation of water resources;
(b) manage peak stormwater runoff flows and
volume to ensure the carrying capacities of
downstream systems are not overloaded; and
(c) manage stormwater runoff quality.

DTS / DPF 22.1 
Residential development in the form of: 
(a) hammerhead dwellings have driveways and
pathways constructed of a minimum of 50%
permeable or porous material and include a
retention rainwater tank storage:
i. connected to at least 60% of the roof area of
the dwelling;
ii. connected to all toilets and either the laundry
cold water outlets or hot water service; and
iii. that has a minimum total capacity in
accordance with Table 2.
Table 2: Retention Rainwater Tank Option

Earthworks 
PO 7.1 
Development, including any associated driveways 
and access tracks, minimises the need for 
earthworks to limit disturbance to natural 
topography. 
DTS / DPF 7.1 
Development does not involve either: 
(a) excavation exceeding a vertical height of 1m;
(b) filling exceeding a vertical height of 1m; or
(c) a total combined excavation and filling vertical
height of 2m or more.

 The Code does not appear to have a similar policy regarding avoiding unnecessary build
up for stormwater disposal – however there is PO 7.1 re: max 1m fill and WSUD 

requirements. Fill up to 1 metre is considered excessive 
 DTS 33.3(b) only requires passing points of 5m wide for driveways which exceed 30m,

rather than the whole driveway being 5m wide as per NPSP policy 
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 In Code policy, wider entrance points are only required on arterial roads 
 Only developments with more than one dwelling require cars to be able to exit in a forward 

direction 
 
The Code policy regarding vehicle access for battleaxe/hammerhead and common driveway 
developments are not supported for the following reasons: 

 Developments with one dwelling on a hammerhead allotment should facilitate on-site 
manoeuvring and exiting in a forward direction. It is impractical and unsafe to have 
occupants reversing down lengthy driveways.  

 For developments containing 3 or more dwellings, 6m wide driveway entrance points and 
5m wide driveways thereafter are recommended, as per NPSP policy, in the interests of 
practical and safe access. Requiring wide access points on arterial roads only is not 
supported 

Residential Development 
Design and Appearance 
PDC 190 
The roof form and design of semi-detached 
dwellings in localities where the predominant 
dwelling type is detached dwellings should 
achieve the form of a single integrated building 
(Refer to Figure 5) and be of a bulk and scale 
that is consistent with the predominant pattern 
of development. 

 
Figure 5 

No similar policy in the Code 

This NPSP policy achieves much higher quality streetscape and design outcomes and should be 
included in the Code.  

Residential Development 
Design and Appearance 
PDC 192 
Dwellings on corner sites should address both 
the primary and secondary street frontages and 
should be designed and sited so that the 
dwelling facade on the secondary street 
frontage includes visible articulation and detail, 
which complements the secondary streetscape 
(Refer to Figure 6). 

Design in Urban Areas 
ALL DEVELOPMENT  
External Appearance  
PO 1.1  
Buildings that reinforce corners through 
changes in setback, articulation, materials, 
colour and massing (including height, width, 
bulk, roof form and slope).  
DTS 1.1  
None are applicable.  
PO 1.2  

Attachment 8



City of Norwood Payneham & St Peters 
Missing and Wrong Policies in the draft Code 

Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

 
Figure 6 

 

Where zero or minor setbacks are desirable, 
development provides shelter over footpaths to 
positively contribute to the walkability and 
comfort of the public realm 

The intent of this policy is met, however consider including a figure such as Figure 6 in the NPSP 
Development Plan. This has been a useful tool in communicating with applicants. 

Residential Development 
Design and Appearance 
PDC 193 
Dwellings should be designed and sited to 
minimise the impact of the building’s bulk when 
viewed from the private open space of adjacent 
sites by: 

(a) increasing setbacks on upper levels of 
buildings in order to achieve greater 
separation from neighbouring private 
open space; and 

(b) using articulation, colour, materials and 
detailing. 

 

Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS  
External appearance 
PO 18.3  
The apparent mass of larger buildings is 
reduced when viewed from adjoining allotments 
or public streets.  
DTS/DPF 18.3  
Buildings of 2 or more building levels and a 
length exceeding 20m adjacent a secondary 
street or side boundary incorporate a step back 
of the building façade of more than 300mm for 
a minimum length of 1m, at least every 10m 

. 
It is recommended that DPF 18.3 is amended to address issues of visual bulk and scale for all 
large buildings, not just 2 or more storeys. 

Residential Development 
Design and Appearance 

Interface between land uses 
Overshadowing 
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PDC 195 
Unless otherwise specified in the relevant Zone 
and/or Policy Area, development should ensure 
that the north-facing windows of habitable 
rooms of dwelling(s) on adjacent sites receive 
at least 3 hours of direct sunlight over a portion 
of their surface and in the case of the main 
living area windows, a minimum of 50% of their 
surface, between 9am and 5pm on the winter 
solstice (21 June).Development should not 
increase the overshadowed area in cases 
where overshadowing from existing structures, 
fences and non-deciduous vegetation already 
exceeds this requirement. 
 

PO 3.1  
Overshadowing of habitable room windows of 
adjacent residential land uses not unreasonably 
interrupted to maintain access to direct winter 
sunlight. 
DTS/DPF 3.1  
North-facing windows of habitable rooms of 
adjacent residential land uses receive at least 3 
hours of direct sunlight over their surface 
between 9.00 am and 3.00 pm on 21 June.  
 

It is recommended that PDF 3.1 quantify how much of the window surface should have access to 
sunlight – e.g. 50% 
Residential Development 
Design and Appearance 
PDC 196 
Unless otherwise specified in the relevant Zone 
and/or Policy Area, development should ensure 
that at least half of the ground level private 
open space of existing dwelling(s) receive 
direct sunlight for a minimum of two hours 
between 9.00am and 3.00pm on 21 June. 
Development should not increase the 
overshadowed area in cases where 
overshadowing already exceeds these 
requirements. 
 

Interface between land uses 
Overshadowing 
PO 3.2  
Overshadowing of the primary area of private 
open space or communal open space of 
adjacent residential land uses not unreasonably 
interruupted to maintain access to direct winter 
sunlight.  
DTS/DPF 3.2  
Development maintains 2 hours direct sunlight 
between 9.00 am and 3.00 pm on 21 June to 
adjacent residential land uses in accordance with 
the following:  
(a) for ground level private open space, the smaller 
of the following:  
(i) half of the existing ground level open space; or  
(ii) 35m2 of the existing ground level open space 
(with at least one of the area’s dimensions 
measuring 2.5m);  
(b) for ground level communal open space, at 
least half of the existing ground level open 
space.  

It is recommended that DPF 3.2 be amended to remove reference to 35m2, it should be to 50% 
as a minimum 
Residential Development 
Design and Appearance 
PDC 201 
The height of a dwelling/s sited behind a 
dwelling/s fronting a public road on a battleaxe, 
hammerhead or similar configuration allotment 
or site (including those accommodating group 
dwellings) should not exceed one storey, nor 
should the dwelling contain a second storey in 
the roof space, except where: 

Design in Urban Areas 
GROUP DWELLINGS, RESIDENTIAL FLAT 
BUILDINGS AND BATTLE-AXE 
DEVELOPMENT 
PO 31.2  
The orientation and siting of buildings 
minimises impacts on the amenity, outlook and 
privacy of occupants and neighbours.  
DTS / DPF 31.1  
None are applicable. 
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(a) the predominant height of the 
surrounding existing dwellings is greater 
than one storey. In this instance the 
development should not be more than 
two storeys above the natural ground 
level; or 

(b) a height greater than one storey is 
envisaged in the zone or policy area for 
such dwellings. 

This NPSP policy is considered important in maintaining amenity for adjacent occupants. 
Hammerhead/group dwellings can have significant impacts on adjacent occupants and limiting 
rear dwellings to single storey in lower density areas substantially limits this impact.  
Recommend including similar policy in the Code. 
Residential Development 
Design and Appearance 
PDC 202 
The distance between any portion of a single-
storey dwelling or any single-storey component 
of a two storey dwelling (including a verandah, 
garage or carport, which is an integrated part of 
the development) on a battleaxe, hammerhead 
or similar configuration allotment or site 
(including those accommodating group 
dwellings), and a side or rear boundary of the 
parent development site, should be no less 
than 2.5 metres. 
 
Residential Development 
Design and Appearance 
PDC 203 
The distance between any two-storey 
component of a dwelling on a battleaxe, 
hammerhead or similar configuration allotment, 
and the side or rear boundary of the parent 
development site, should be no less than 4.5 
metres. 
 

Can’t find a similar policy 

The above NPSP policies are considered very important in mitigating impacts on neighbours and 
should also be included. 
Residential Development 
Street and Boundary Setbacks 
PDC 205 
Where the Zone and/or Policy Area does not 
specify a minimum distance and where there is 
a consistent front set-back pattern evident 
within a locality, dwellings should be set back 
from the allotment boundary on the primary 
street frontage: 

(a) the same distance as one or the other of 
the adjoining dwellings (or any distance 

Setback policies are generally addressed in the 
Code.  
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in between), provided the difference 
between the setbacks of the two 
adjoining dwellings is not greater than 2 
metres; 

(b) not less than the average of the setbacks 
of the adjoining dwellings, if the 
difference between the setbacks of the 
adjoining dwellings is greater than 2 
metres; or 

(c) the same distance as the greater of the 
two adjoining dwelling setbacks, in all 
circumstances where a new dwelling 
comprising of 2 or more storeys is being 
introduced, and one or both of the 
adjoining properties are single storey. 

 
A Code policy similar to the above NPSP policy should be included if any Zones do not include 
front setback policies 
Residential Development 
Street and Boundary Setbacks 
PDC 206 
Unless otherwise specified in the relevant Zone 
and/or Policy Area, the set-back of dwellings 
from their side and rear boundaries should be 
progressively increased as the height of the 
building increases: 

(a) to minimise the visual impact of the 
building from adjoining properties; 

(b) to minimise the overshadowing of 
adjoining properties; 

(c) to ensure adequate natural light and 
winter sunlight is available to the main 
activity areas and private open space of 
adjacent dwellings. 

Can’t find a similar general development policy 
– setbacks are generally in the zone 

While most Code Zones include policies relating to side and rear setbacks, this general policy 
addresses a potential policy gap where the Zone does not specify setbacks, especially in mixed 
use zones 
Residential Development 
Street and Boundary Setbacks 
PDC 207 
A wall or structure on a side or rear boundary 
should generally be limited to a height of 3 
metres above natural ground level and a length 
of 8 metres. A greater height or length may be 
considered where: 

(a) there is an existing abutting boundary 
wall or structure on the adjoining land: or 

(b) there will be no unreasonable visual 
outlook impact or overshadowing impact 

Boundary development policies are 
primarily in zones however the policy 
generally allows 3m high and 10m long 
Design In Urban Areas 
ALL RESIDENTIAL DEVELOPMENT 
Ancillary Development  
PO 16.1  
Residential ancillary buildings and structures sited 
and designed to not detract from the streetscape or 
appearance of buildings on the site or neighbouring 
properties.  
DTS / DPF 16.1  
Residential ancillary buildings and structures:  
(a) are not being constructed, added to or altered so 
that any part is situated: … 
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on the occupants of the adjoining 
property. 

 

(d) if situated on a boundary (not being a boundary 
with a primary street or secondary street), a length 
not exceeding 10m unless:  
i. a longer wall or structure exists on the adjacent 
site and is situated on the same allotment boundary; 
and  
ii. the proposed wall or structure will be built along 
the same length of boundary as the existing 
adjacent wall or structure to the same or lesser 
extent;  
(e) if situated on a boundary of the allotment (not 
being a boundary with a primary street or secondary 
street), all walls or structures on the boundary not 
exceeding 45% of the length of that boundary;  
(f) will not be located within 3m of any other wall 
along the same boundary unless on an adjacent site 
on that boundary there is an existing wall of a 
building that would be adjacent to or abut the 
proposed wall or structure;  
(g) have a wall height or post height not exceeding 
3m above natural ground level;  
 

The increase of acceptable boundary walls to 10m (from 8m as per Development Regulations and 
NPSP policy) is not supported. Walls longer than 8m can be assessed on their merits in the 
context of the development and surrounding sites. 
Residential Development 
Site Coverage 
PDC 208 
Site coverage should ensure that sufficient 
space is provided for: 

(a) front, side and rear boundary setbacks 
that contribute to the desired character of 
the area; 

(b) the required level of private open space 
and landscaping; 

(c) pedestrian and vehicle access and 
vehicle parking; 

(d) domestic storage; 
(e) outdoor clothes drying; 
(f) rainwater tank; and 
(g) convenient storage of household waste 

and recycling receptacles. 
 

 
No site coverage policy in General 
Development – Site coverage is at the zone 
level 

The Code should include a general site coverage policy as per NPSP policy above for instances 
where the zone does not have a site coverage policy – e.g. Housing Diversity Neighbourhood 
Zone or mixed use zones which anticipated residential development  
Residential Development 
Garages, Carports and Outbuildings 
PDC 209 
Garages, carports and outbuildings should: 

(a) be domestic in size and nature; 

Design in Urban Areas 
All Residential Development 
Ancillary Structures 
Residential ancillary buildings and structures 
sited and designed to not detract from the 

Attachment 8



City of Norwood Payneham & St Peters 
Missing and Wrong Policies in the draft Code 

Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

(b) be ancillary to and in association with a 
dwelling or dwellings; 

(c) not dominate the appearance of the 
dwelling from the street; 

(d) not detract from the visual appearance of 
the site as viewed from neighbouring 
properties due to their size and location 
relative to property boundaries and the 
siting of adjacent dwellings; and 

(e) not project forward of the main face of the 
associated dwelling. 

(f) not result in unreasonable 
overshadowing of, or visual impact from, 
habitable room windows of adjacent 
dwellings; and 

(g) not result in a significant loss of private 
open space. 

 

streetscape or appearance of buildings on the 
site or neighbouring properties.  
DTS / DPF 16.1  
Residential ancillary buildings and structures:  
(a) are not being constructed, added to or 
altered so that any part is situated:  
i. in front of any part of the building line of the 
dwelling to which it is ancillary; or  
ii. within 900mm of a boundary of the allotment 
with a secondary street (if the land has 
boundaries on two or more roads);  
(b) in the case of a garage or carport, the 
garage or carport is setback at least 5.5m from 
the boundary of the primary street;  
(c) not exceeding 7m or 50% of the site 
frontage (whichever is the lesser) when facing a 
primary street or secondary street;  
(d) if situated on a boundary (not being a 
boundary with a primary street or secondary 
street), a length not exceeding 10m unless:  
i. a longer wall or structure exists on the 
adjacent site and is situated on the same 
allotment boundary; and  
ii. the proposed wall or structure will be built 
along the same length of boundary as the 
existing adjacent wall or structure to the same 
or lesser extent;  
(e) if situated on a boundary of the allotment 
(not being a boundary with a primary street or 
secondary street), all walls or structures on the 
boundary not exceeding 45% of the length of 
that boundary;  
(f) will not be located within 3m of any other 
wall along the same boundary unless on an 
adjacent site on that boundary there is an 
existing wall of a building that would be 
adjacent to or abut the proposed wall or 
structure;  
(g) have a wall height or post height not 
exceeding 3m above natural ground level;  
(h) have a roof height where no part of the roof 
is more than 5m above the natural ground level; 
and  
(i) if clad in sheet metal, is pre-colour treated or 
painted in a non-reflective colour.  
 
PO 16.2  
Ancillary buildings and structures do not 
impede on-site functional requirements such as 
private open space provision, car parking 
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requirements or result in over-development of 
the site.  
DTS / DPF 16.2  
Ancillary buildings and structures do not result 
in:  
(a) less private open space than specified in 
Design in Urban Areas Table 1 – Outdoor Open 
Space;  
(b) less on-site car parking than specified in 
Transport, Access and Parking Table 1 - Off-
street Car Parking Requirements; and  
(c) the total roofed floor area of all existing or 
proposed ancillary building(s) or structure(s) 
exceeding 60m2.  
 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS  
External appearance  
PO 18.1  
Garaging designed to not detract from the 
streetscape or appearance of a dwelling.  
DTS/DPF 18.1  
Garages and carports facing a street:  
(a) do not exceed 7m in width or 50% of the 
sites frontage (whichever is less); and  
(b) are situated so that no part of the garage or 
carport will be in front of any part of the building 
line of the dwelling  
(c) are setback at least 5.5m from the boundary 
of the primary street; and  
(d) unless the dwelling has two storeys along 
the street frontage:  
i. have single width car parking with a maximum 
garage door not exceeding 3.5m on sites with a 
frontage of 12m; or less  
ii. have a garage door not exceeding 50% of 
the site frontage or 7m (whichever is less) on 
sites with a frontage greater than 12m.  
 

As above, the increase in boundary development to 10m is not supported.  
 
Limiting all existing and proposed ancillary buildings to a total of 60m2 is not supported. DTS 
requirements allow a single outbuilding to be up to 60m2, and the cumulative impact of 
outbuildings could be managed by site coverage and retention of POS.  
Residential Development 
Garages, Carports and Outbuildings 
PDC 210 
Garages and carports should have a roof form 
and pitch, building materials and detailing that 

N/A 
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complement (without necessarily replicating) 
the associated dwelling. 

Policy gap in the Code 
Residential Development 
Garages, Carports and Outbuildings 
PDC 211 
Unless the desired character of an area 
provides otherwise, garages and carports 
fronting a primary street should: 

(a) be of a width that is minimised relative to 
the width of the dwelling frontage and in 
any case, should be designed with a 
maximum width (including the total width 
of any support structure) of 6.5 metres or 
50 per cent (or 40 per cent in a 
Residential Historic (Conservation) Zone) 
of the allotment or building site frontage 
width, whichever is the lesser distance; 
and 

(b) be set back at least 0.5 metres behind 
the main face of the associated dwelling, 
unless the main face incorporates 
projecting elements such as a portico or 
verandah, in which case the garage or 
carport may be in line with the main face 
of the associated dwelling (Refer to 
Figure 8); and 

(c) be set back no less than 5.5 metres from 
the primary street frontage, to allow for 
vehicle parking. 

 
Figure 8 

 

Ancillary Development  
PO 16.1  
Residential ancillary buildings and structures sited 
and designed to not detract from the streetscape or 
appearance of buildings on the site or neighbouring 
properties.  
DTS / DPF 16.1  
Residential ancillary buildings and structures:  
(a) are not being constructed, added to or altered so 
that any part is situated:  
i. in front of any part of the building line of the 
dwelling to which it is ancillary; or  
ii. within 900mm of a boundary of the allotment with 
a secondary street (if the land has boundaries on 
two or more roads);  
(b) in the case of a garage or carport, the garage or 
carport is setback at least 5.5m from the boundary 
of the primary street;  
(c) not exceeding 7m or 50% of the site frontage 
(whichever is the lesser) when facing a primary 
street or secondary street;  
 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS  
External appearance  
PO 18.1  
Garaging designed to not detract from the 
streetscape or appearance of a dwelling.  
DTS/DPF 18.1  
Garages and carports facing a street:  
(a) do not exceed 7m in width or 50% of the 
sites frontage (whichever is less); and  
(b) are situated so that no part of the garage or 
carport will be in front of any part of the building 
line of the dwelling  
(c) are setback at least 5.5m from the boundary 
of the primary street; and  
(d) unless the dwelling has two storeys along 
the street frontage:  
i. have single width car parking with a maximum 
garage door not exceeding 3.5m on sites with a 
frontage of 12m; or less  
ii. have a garage door not exceeding 50% of 
the site frontage or 7m (whichever is less) on 
sites with a frontage greater than 12m.  
 

It is recommended that the Code policy: 
 require a minor projecting element where the garage or carport is flush with the main 

building line, as per NPSP policy 
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 include maximum 40% of frontage width in Historic Area Overlay to reduce potential 
visual dominance of garages in historic areas 

Residential Development 
Garages, Carports and Outbuildings 
PDC 212 
Garages and carports should have a minimum 
dimension (internal dimensions for a garage) 
for the siting of vehicles and access into and 
out of vehicles of 3 metres by 6 metres for one 
vehicle or 5.8 metres by 6 metres for two 
vehicles. 
 

RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Car parking, access and manoeuvrability  
PO 23.1  
Covered car parking spaces are of dimensions to be 
functional, accessible and convenient.  
DTS / DPF 23.1  
Covered car parking spaces:  
(a) where enclosed by fencing or walls, have:  
i. a minimum internal width of 3.2m and length of 
6.0m for a single space;  
ii. a minimum internal width of 6.0m and length of 
6.0m for a double space (side by side); and  
iii. a minimum internal width of 3.2m and length of 
11m for a double space (tandem); or  
(b) where not enclosed by fencing, walls or garage 
doors, have:  
i. a minimum width of 3.0m and minimum length of 
5.5m for a single space;  
ii. a minimum width of 5.2m and minimum length of 
5.5m for a double (side by side) space; and  
iii. a minimum width of 3.0m and minimum length of 
10.4m for a double (tandem) space  
 

It is recommended that the Code policy: 
 require greater internal dimensions for an unenclosed space in part (b) – specifically a 

greater length to allow room in front and behind the car and increase the width of the side-
by-side spaces.  

 Simplify the policy such that the same dimensions are given and applied as the internal 
dimensions for a garage or the dimensions of the carport, as per NPSP policy  

Residential Development 
Garages, Carports and Outbuildings 
PDC 213 
The floor area of a garage, carport or 
outbuilding should generally not exceed 60 
square metres. A greater floor area may be 
considered where it does not exceed 10% of 
the total site area on which the associated 
dwelling is situated. 
 

Design in Urban Areas 
All Residential Development 
Ancillary Structures 
PO 16.2  
Ancillary buildings and structures do not 
impede on-site functional requirements such as 
private open space provision, car parking 
requirements or result in over-development of 
the site.  
DTS / DPF 16.2  
Ancillary buildings and structures do not result 
in:  
(a) less private open space than specified in 
Design in Urban Areas Table 1 – Outdoor Open 
Space;  
(b) less on-site car parking than specified in 
Transport, Access and Parking Table 1 - Off-
street Car Parking Requirements; and  
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(c) the total roofed floor area of all existing or 
proposed ancillary building(s) or structure(s) 
exceeding 60m2.  
 
Most accepted and DTS requirements at the 
zone level are max 60m2 

As above, a total roofed floor area of ancillary buildings being limited to 60m2 is not supported.  
 
Recommend allowing slightly larger outbuilding size where it is no greater than 10% of the site as 
per NPSP policy 
Residential Development 
Garages, Carports and Outbuildings 
PDC 215 
Double garages or carports sited less than 7 
metres from the primary street should be 
designed with two individual openings 
separated by a pier or other building element 
and be staggered, where practicable, to add 
interest to the primary street frontage (Refer to 
Figure 9). 

 
Figure 9 

No similar policy in the Code 
 
 

There are insufficient policies relating to design of garages, particularly in the HAO and CAO. The 
above Development Plan policy would be particularly relevant for these Overlays. 

 
Residential Development 
Garages, Carports and Outbuildings 
PDC 216 
Garaging in association with semi-detached 
dwellings should generally not be placed side 
by side. In instances, where it may be 
considered appropriate, the garages should be 
set back from the main face of the dwellings 
and designed to provide visual separation 
between each garage. 

No similar policy in the Code 

Separating driveways of semi-detached dwellings assists in: 
 Preserving on-street parking 
 better design outcomes for semi-detached dwellings 
 opportunities for larger, central landscaping areas in front yards 

It is recommended that a similar policy is included in the Code.  
Residential Development 
Garages, Carports and Outbuildings 
PDC 218 
Unless otherwise stated in the relevant Zone or 
Policy Area, garages and carports fronting a 
laneway should be set back from the laneway 

No similar policy in the Code 
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the distance required to provide a width of 6 
metres from the opposite side of the laneway to 
the opening of the garage/carport, to allow for 
appropriate vehicular manoeuvring in and out of 
the garage/carport. A lesser set back may be 
considered in circumstances where an 
alternative design (such as a wider opening to 
the garage/carport) demonstrates safe and 
efficient access. 
 

As above – there are no policies regarding laneway development in the Code. 
 

For Schedule 4 complying development, the Development Regulations currently includes a 
requirement for vehicle access setbacks from laneway. These have not been included in Code 

policy and should be transitioned to the new system 
Residential Development 
Garages, Carports and Outbuildings 
PDC 219 
When a grade transition is required to enable 
access from a laneway (including a service 
lane), or other minor or unserviced street to a 
garage or carport, the grade transition should 
be accommodated completely on the site of the 
development and not on the public road or 
laneway. 
 

Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Car parking, access and manoeuvrability 
PO 23.5  
Driveways are designed to enable safe and 
convenient vehicle movements from the public 
road to on-site parking spaces.  
DTS/ DPF 23.5  
Driveways are designed and sited so that:  
(a) the gradient from the place of access on the 
boundary of the allotment to the finished floor 
level at the front of the garage or carport when 
work is completed is not steeper than 1:4 on 
average; and  
(b) the centre of the driveway at the public road 
boundary is no more than 25 degree deviation 
from the centre of the front of the covered car 
parking space for which it provides vehicle 
access.  

The intent of the above NPSP policy is to ensure all grade transitions occur on private land. The 
Code policy does not achieve the same outcome. It is recommended that a similar policy be 
included in the Code.  
Residential Development 
Private Open Space 
PDC 222 
Private open space (land available for the 
exclusive use of residents of each dwelling) 
may comprise one or more of the following 
forms: 

(a) a ground level courtyard, garden, yard, 
decking or patio space, or other private 
open space that: 
(i) is screened to achieve privacy from 

adjoining properties and public areas 

Part 8 – Administrative Definitions 
Private Open Space:  
Means an outdoor area associated with a 
dwelling that: 
(a) is for the exclusive use of the occupants of 
that dwelling; 
(b) has a minimum dimension of 1.8 metres; 
and 
(c) is not fully enclosed. 
Private open space may include balconies, 
terraces, decks and areas between the dwelling 
and side boundaries but does not include areas 
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by a suitable fence of at least 1.8 
metres in height. The space should 
not be located between the primary 
street frontage and the main face of 
an existing or proposed building 
unless high, solid front fences form 
part of the existing streetscape or the 
desired character of the locality; and 

(ii) has a minimum dimension of 2.5 
metres and a minimum area of 10 
square metres; 

(b) a roof top outdoor private open space, 
with a minimum dimension of 2.5 metres 
provided the area is equal to or greater 
than 10 square metres; or 

(c)  a balcony, terrace, or other upper level 
outdoor areas (other than a roof top 
outdoor area), with a minimum dimension 
of 2 metres, provided the area of each is 
equal to or greater than 8 square metres. 

 

used for bin storage, laundry drying, rainwater 
tanks, utilities, driveways and vehicle parking 
areas. 
 
Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Private Open Space 
DTS / DPF 20.3  
A portion of the private open space specified in 
DTS 20.1 can be provided forward of the 
primary building line where:  
(a) the area is fenced to a maximum height of 
1.8m;  
(b) the area incorporates a verandah with a 
minimum dimension of 1.5m  
(c) an area is provided behind the primary 
building line that has the minimum dimensions 
identified in DTS 20.1;  
 

Residential Development 
Private Open Space 
PDC 223 
Private open space should not include 
driveways, rubbish bin storage, sites for above 
ground rainwater tanks, effluent drainage areas 
and other utility areas, or common areas such 
as parking areas and communal open space in 
residential flat buildings and group dwellings. 
 
Residential Development 
Private Open Space 
PDC 224 
Private open space should be located and 
designed: 

(a) to be accessed directly from the internal 
living areas of the dwelling; 

(b) generally at ground level to the side or 
rear of a dwelling and screened for 
privacy; 

(c) to take advantage of but not adversely 
affect natural features of the site; 

(d) to minimise overlooking from adjacent 
buildings; 

(e) to achieve where possible, separation 
from adjoining sites; 

(f) where possible, to have a northerly 
aspect to provide for comfortable year-
round use; 

Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Private Open Space 
PO 20.2  
Private open space positioned to provide 
convenient access from internal living areas.  
DTS / DPF 20.2  
Private open space is directly accessible from a 
habitable room, other than a bedroom or study. 
 
PO 20.3  
Private open space is positioned and designed 
to:  
(a) provide useable outdoor space that suits the 
needs of occupants;  
(b) take advantage of desirable orientation and 
vistas;  
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(g) to not be significantly shaded during 
winter by the associated dwelling or 
adjacent development; 

(h) to be shaded in summer, where possible; 
and 

(i) to retain any significant vegetation. 
 

(c) animate the street frontage by encouraging 
activity between buildings and public streets;  
(d) adequately define public and private space 
when located forward of the building; and  
(e) prolong activity along street frontages by 
protecting against inclement weather  
DTS / DPF 20.3  
A portion of the private open space specified in 
DTS 20.1 can be provided forward of the 
primary building line where:  
(a) the area is fenced to a maximum height of 
1.8m;  
(b) the area incorporates a verandah with a 
minimum dimension of 1.5m  
(c) an area is provided behind the primary 
building line that has the minimum dimensions 
identified in DTS 20.1;  

It is recommended that the Code policies regarding private open space should: 
 not encourage private open space in front yards as it often does not provide good links to 

internal living spaces (for standard house designs) requires high front fencing which can 
have a significant detrimental impact on streetscape amenity, passive surveillance, and 
community interaction; 

 specify the minimum dimension for private open space is 2.5m rather than 1.8m; 
 be more specific about northern orientation, include reference to shading (summer & 

winter), and retaining vegetation 
Residential Development 
Private Open Space 
PDC 225 
Dwellings (other than residential development 
in the form of apartments within a multi storey 
building) should have associated private open 
space of sufficient area, shape and gradient to 
be functional and capable of meeting the likely 
needs of the occupant(s) (taking into 
consideration the location of the dwelling and 
the dimensions and gradient of the site) and 
should be in accordance with the following: 
 

(a) a dwelling with a site area of 250 square 
metres or greater, 20 per cent of the site 
area should be private open space, of 
which one portion should be equal to or 
greater than 10 per cent of the site area 
and have a minimum dimension of 4 
metres; or 
 

(b) a dwelling with a site area of less than 
250 square metres, a minimum of 35 
square metres should be private open 
space, of which one portion should have 

Detached, Semi, Row, Group: 
 

(16%) – (8%) 

(20%) – (12%) 

(8%) 
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an area of 16 square metres and a 
minimum dimension of 4 metres; and 

(c) in either of the circumstances described 
above, have a maximum gradient of 1 in 
10 

Residential Development 
Private Open Space 
PDC 226 
Residential development in the form of 
apartments within a multi storey building should 
have associated private open space of 
sufficient area and shape to be functional and 
capable of meeting the likely needs of the 
occupant(s) and should be in accordance with 
the following requirements: 
 

(a) studio (no separate bedroom) or one 
bedroom, a minimum area of 10 square 
metres of private open space; 
 

(b) two bedrooms, a minimum area of 12 
square metres of private open space; or 
 

(c) three bedrooms or greater; a minimum 
area of 15 square metres of private open 
space. 

Apartments 

 

Comparison of NPSP and Code policy regarding apartments 
Apartment 
type 

Dev Plan Requirement Code Requirement 

Ground level None specified 15m2 / min dimension 3m 
Studio 10m2 (PDC 222 – 2m 

dimension) 
4m2 / min dimension 1.8m 

One bed 10m2 (min dimension 2m) 8m2 / min dimension 2.1m 
Two bed 12m2 (min dimension 2m) 11m2 / min dimension 2.4m 
Three bed 15m2 (min dimension 2m) 15m2 / min dimension 2.6m 

 
It is recommended that the Code policies regarding private open space should increase the 
minimum requirements 

 In the table applied to detached, semi-detached etc, the amount of POS could be as low 
as 8% of the site area which is not acceptable. A policy requiring a percentage of the site 
area provides consistency in policy while catering to different allotment sizes.  

 For sites less than 300m2, 24m2 is considered insufficient and should be 35m2 as per 
NPSP policy 

 With respect to apartments, the differences between NPSP policy and Code policy are 
mainly negligible, apart from studios which should be provided with more than 4m2 

Residential Development 
Private Open Space 
PDC 229 
Fifty per cent of the total private open space 
requirement provided at ground level should be 

No similar policy 
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open to the sky and developed in a manner to 
provide outdoor amenity, opportunities for 
landscaping and a reduction in stormwater 
runoff through the use of permeable surface 
treatments. 
 
This NPSP policy is important and should be included in the Code. It complements the policies in 
the Code requiring soft landscaping and assists with living amenity 
Residential Development 
Communal Open Space 
PDC 231 
Communal open space should be shared by 
more than one dwelling, not be publicly 
accessible and exclude: 

(a) private open space; 
(b) public rights of way; 
(c) private streets; 
(d) parking areas and driveways; 
(e) service and storage areas; and 
(f) narrow or inaccessible strips of land. 

Design in Urban Areas 
SUPPORTED ACCOMMODATION, HOUSING 
FOR AGED PERSONS, AND PEOPLE WITH 
DISABILITIES 
Communal Open Space  
PO 38.1  
Development designed to provide attractive, 
convenient and comfortable indoor and outdoor 
communal areas to be used by residents and 
visitors alike. 

Residential Development 
Communal Open Space 
PDC 232 
Communal open space should only be located 
on elevated gardens or roof tops where the 
area and overall design is useful for the 
recreation and amenity needs of residents and 
where it is designed to: 

(a) address acoustic, safety, security and 
wind effects; 

(b) minimise overlooking into habitable room 
windows or onto the useable private open 
space of other dwellings; 

(c) facilitate landscaping and/or food 
production; and 

(d) be integrated into the overall facade and 
composition of buildings. 

 

No equivalent 

It is recommended that similar policies be included in the Code to clarify what is acceptable with 
respect to Communal Open Space 
Residential Development 
Visual Privacy 
PDC 235 
Except where buildings of three or more storeys 
are contemplated within the Urban Corridor 
Zone and the District Centre (Norwood) Zone, 
in all other circumstances upper level windows, 
balconies, terraces and decks should: 

Design in Urban Areas 
RESIDENTIAL DEVELOPMENT - 3 BUILDING 
LEVELS OR LESS 
Overlooking / Visual Privacy  
PO 19.1  
Development mitigates direct overlooking of 
habitable rooms and private open spaces of 
dwellings.  
DTS / DPF 19.1  
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Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

(a) have a sill height of not less than 1.7 
metres above the finished floor level 
(Refer to Figure 10); or 

(b) be treated with permanently fixed 
obscured treatment (such as glazing or 
adhesive film) in the part of the window 
below 1.7 metres above the finished floor 
level (Refer to Figure 10); or 

(c) be permanently screened to a height of 
not less than 1.7 metres above the 
finished floor level, through the use of 
external screening devices, such as 
planter boxes and angled louvres (Refer 
to Figure 10); and 

(d) in the case of balconies, not exceed 15 
square metres in floor. 

 

 
     Figure 10 
 

Upper level windows facing side or rear 
boundaries shared with an allotment put to 
residential use:  
(a) are permanently obscured to a height of 
1.5m above finished floor level that is fixed or 
not capable of being opened more than 
200mm;  
(b) have sill heights greater than or equal to 
1.5m above finished floor level; or  
(c) incorporate screening to a height of 1.5m 
above finished floor level; and  
(d) the building will not have a balcony or 
terrace on an upper building level, other than 
where the longest side of that balcony or 
terrace will face a road (including any road 
reserve), or reserve (including any land held as 
open space), and is at least 15m from the 
private open space of any other dwelling.  
 

The Code policies for 1.5m sill heights is no supported. Many other Councils have a requirement 
for 1.7m sill heights (the following was prepared in 2018 so some may have changed) 
1.5m  1.7m 
Campbelltown NPSP 
Charles Sturt: (SAPPL) PAE 
TTG: (SAPPL) CW Res Dev 
PDC 19 

Walkerville 

 Mitcham (CW PDC 
20) 

 Prospect: CW PDC 
90 

 Unley: CW PDC 39 
 West Torrens 
 Holdfast Bay 
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City of Norwood Payneham & St Peters 
Missing and Wrong Policies in the draft Code 

Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

It is recommended that the Code policies be amended to: 
 Increase screening height to 1.7m 
 Require screening on front windows if it allows for direct views into private open space 
 Reword the policy - Part (d) doesn’t work because the beginning of the policy references 

upper level windows whereas part (d) relates to balconies or terraces 
 Limit the size of balconies and terraces (at least for DTS – larger balconies may be 

appropriate in the context of the site and locality)  
 Acknowledge that balconies may need to be screened where they are more than 15m 

from POS of another dwelling 
Residential Development 
Visual Privacy 
PDC 236 
Permanently fixed external screening devices 
should be designed and finished in materials to 
blend in with the associated building’s external 
materials and finishes. 

No similar policy in the Code  

It is recommended that a similar policy is included in the Code 
Residential Development 
Noise 
PDC 237 
Residential development close to high noise 
sources (eg major roads, O-bahn, and industry) 
should be designed to locate bedrooms, living 
rooms and private open spaces away from 
those noise sources, or protect these areas 
with appropriate noise attenuation measures. 
 

Design in Urban Areas 
ALL RESIDENTIAL DEVELOPMENT 
PO 15.2 
Bedrooms separated or shielded from active 
communal recreation areas, common access 
areas and vehicle parking areas and access 
ways to mitigate noise and artificial light 
intrusion. 
 
Interface between land uses 
PO 4.4 
External noise into bedrooms minimised by 
separating or shielding these rooms from 
service equipment areas and fixed noise 
sources located on the same or an adjoining 
allotment. 

See below 
Residential Development 
Noise 
PDC 238 
Residential development on sites abutting 
established collector or higher order roads 
should include front fences, walls and 
landscaping that will supplement the noise 
control provided by the building facade. 
 

The Noise and Air Emissions Overlay only 
applies to Urban Corridor Zones 

It is noted that The Noise & Air Emissions Overlay only applies in NPSP in Urban Corridor Zones. 
The Code is lacking policy which mitigates noise attenuation for dwellings on major roads, and 
other general noise sources. 
 
Either additional general development policy should be included, or the Noise & Air Emissions 
Overlay should apply in other areas along arterial roads 
Residential Development Interface between land uses 
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Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

Noise 
PDC 242 
Noise generated by fixed noise sources such 
as air conditioning units and pool pumps should 
be located, designed and attenuated to avoid 
causing potential noise nuisance to adjoining 
landowners and occupiers. 
 

 
PO 4.3 
Fixed plant and equipment in the form of pumps 
and/or filtration systems for a swimming pool or 
spa positioned and/or housed to not cause 
unreasonable noise nuisance to adjacent 
sensitive receivers. 
DTS/DPF 4.3 
The pump and/or filtration system is ancillary to 
a dwelling erected on the same site and is: 
(a) enclosed in a solid acoustic structure that is 
located at least 5m from the nearest habitable 
room located on an adjoining allotment; or 
(b) located at least 12m from the nearest 
habitable room located on an adjoining 
allotment. 

It is recommended that the Code policy is amended to refer to air conditioning units 
Residential Development 
Safety and Security 
PDC 244 
Residential development should: 

(a) not have a significant adverse effect on 
safety and amenity due to the generation 
of through traffic; 

(b) provide for the safe and efficient 
movement of vehicles; 

(c) provide for the safe and convenient 
movement for pedestrians and cyclists; 

(d) provide for easy access for emergency 
and essential service vehicles; 

(e) where practical, separate pedestrian and 
vehicular movements by incorporating 
separate paths or at the very least 
different surface materials; and 

(f) be designed to minimise the adverse 
effects of adjacent traffic movement. 

 

Design in Urban Areas 
ALL DEVELOPMENT 
Car parking appearance 
PO 6.3 
Pedestrian connections that are safe, legible, 
direct and accessible are provided between 
parking areas and the development. 
 
This policy is not consistent as it relates to road 
reserves which generally refers to public roads 
Land Division in Urban Areas 
ALL LAND DIVISION 
Roads and Access 
PO 3.4 
Road reserves provide for safe and convenient 
movement and parking of projected volumes of 
vehicles, and allow for the efficient movement 
of service and emergency vehicles. 

It is recommended that the Code policy more specifically address separation of vehicle, 
pedestrian and bicycle traffic and access of emergency vehicles  
Residential Development 
Dependent Accommodation 
PDC 246 
Dependent accommodation (ie accommodation 
where the living unit is located on the same 
allotment as the main dwelling and is 
connected to the same services of the main 
dwelling) should only be developed where: 

(a) the site is of an adequate size and 
configuration to accommodate the 
additional living unit; 

Part 7 – Land Use definitions: 
Ancillary accommodation 
Means accommodation that: 
(a) is located on the same allotment as an 
existing dwelling; 
(b) contains no more than 1 bedroom or room 
or area capable of being used as a bedroom; 
and 
(c) is subordinate to and shares the same 
utilities of the existing dwelling. 
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Good Residential Design – Comparison of NPSP Development Plan with Code 

Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

(b) the dependent accommodation living unit 
is set behind the main face of the existing 
dwelling; 

(c) the dependent accommodation has a 
small floor area relative to the associated 
main dwelling with a floor area not 
exceeding 60 square metres or 15 per 
cent of the site area, whichever is the 
lesser; 

(d) the dependent accommodation is not 
more than one storey above the natural 
ground level, except where the 
predominant height in the immediate 
locality is two storey, in this instance the 
dependent accommodation living unit 
should not be more than two storeys 
above the natural ground level; 

(e) adequate private open space is provided 
for the use of all occupants; 

(f) adequate on site car parking, which is 
accessed from a common driveway, is 
provided to cater for all likely vehicle 
users of the allotment; 

(g) the building is designed to, and 
comprises colours, materials and finishes 
that will complement the original dwelling; 
and 

(h) it will not unreasonably impact on the 
amenity enjoyed by the occupants of the 
existing dwelling or the adjoining 
properties. 

 

 

Ancillary accommodation is defined but there does not appear to be any guiding policies – note 
that the Classification tables refer to ancillary development  but this is outbuildings and the like 
 
It is recommended that policies be incorporated to guide when and in what form ancillary 
accommodation is appropriate.  
Residential Development 
Supported Accommodation and Housing for 
Seniors 
PDC 247 
Supported accommodation and housing for 
seniors (including, nursing homes, hostels, 
retirement homes, retirement villages, 
residential care facilities and special 
accommodation houses) and people with 
disabilities should be: 

(a) located within walking distance of 
essential facilities such as convenience 

SUPPORTED ACCOMMODATION, HOUSING 
FOR AGED PERSONS, AND PEOPLE WITH 
DISABILITIES 
Siting and Configuration 
PO 36.1 
Supported accommodation and housing for 
aged persons and people with disabilities 
located where on-site movement of residents is 
not unduly restricted by the slope of the land. 
 
Movement and Access 
PO 37.1 
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Development Plan City Wide Residential 
Development Policy 

Code Equivalent 

shops, health and community services 
and public and community transport; 

(b) located where on-site movement of 
residents is not unduly restricted by the 
slope of the land; 

(c) sited and designed to promote interaction 
with other sections of the community, 
without compromising privacy; 

(d) of a scale and appearance that reflects 
the residential nature and character of 
the locality; and 

(e) provided with public and private open 
space and landscaping. 

 

Development designed to support safe and 
convenient access and movement for residents 
by providing: 
(a) ground-level access or lifted access to all 
units; 
(b) level entry porches, ramps, paths, 
driveways, passenger loading areas and areas 
adjacent to footpaths that allow for the passing 
of wheelchairs and resting places; 
(c) car parks with gradients no steeper than 1-
in-40, and of sufficient area to provide for 
wheelchair manoeuvrability; and 
(d) kerb ramps at pedestrian crossing points. 
 
Communal Open Space 
PO 38.1 
Development designed to provide attractive, 
convenient and comfortable indoor and outdoor 
communal areas to be used by residents and 
visitors alike. 
PO 38.2 
Communal open space provided where private 
open space provision is inadequate to meet the 
needs of occupants or where the nature of the 
development is such that private open space is 
not ordinarily provided (such as supported 
accommodation). 
 
PO 39.1 
Development designed to provide storage 
areas for personal items and specialised 
equipment such as small electric powered 
vehicles, including facilities for the recharging of 
small electric powered vehicles. 
 
PO 39.2 
Provision is made for suitable mailbox facilities 
close to the major pedestrian entry to the site or 
conveniently located considering the nature of 
accommodation and mobility of occupants. 

Residential Development 
Supported Accommodation and Housing for 
Seniors 
PDC 248 
Supported accommodation and housing for 
seniors should be designed to provide safe, 
secure, attractive, convenient and comfortable 
living conditions for residents and should 
include: 

(a) ground-level access or lifted access to all 
units; 

(b) internal communal areas and private 
spaces; 

(c) an interesting and attractive outlook from 
all units and communal areas for all 
residents, including those in wheelchairs; 

(d) useable recreation areas for residents 
and visitors, including visiting children; 

(e) adequate living space allowing for the 
use of wheelchairs with an attendant; 

(f) spaces to accommodate social needs 
and activities, including social gatherings, 
internet use, gardening, keeping pets, 
preparing meals and doing personal 
laundry; 

(g) storage areas for items such as boats, 
trailers and caravans in association with 
some independent living units; 

(h) storage for items such as small electric 
powered vehicles and other personal 
items, including facilities for recharging 
small electric powered vehicles; and 

(i) mail boxes and waste disposal areas 
within easy walking distance of all units. 

 
Residential Development 
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Supported Accommodation and Housing for 
Seniors 
PDC 249 
A lesser requirement than that specified for site 
area and private open space may be 
appropriate for supported accommodation and 
housing for seniors provided the development 
is of a scale and appearance that reflects the 
residential nature and character of the locality 
and is designed to provide safe, attractive and 
comfortable living conditions for the residents. 
 
Most of the requirements in the NPSP policies are reflected in the Code policies with the 
exception of: 

- Accommodation in walking distance to shops  
- Design to allow interaction with community 
- Scale & appearance to reflect local area 

 outlook from all windows 
 Slightly different wording or descriptions of PDC 248 (e)(f)(g) 

It is recommended that the Code policy be amended to reflect these parts of the NPSP Policy 
Residential Development 
Supported Accommodation and Housing for 
Seniors 
PDC 250 
Access roads within supported accommodation 
and housing for seniors developments should: 

(a) not have steep gradients; 
(b) provide convenient access for emergency 

vehicles, visitors and residents; 
(c) provide space for manoeuvring cars and 

community buses; 
(d) include kerb ramps at pedestrian 

crossing points; and 
(e) have level-surface passenger loading 

areas. 
 

Movement and Access 
PO 37.1 
Development designed to support safe and 
convenient access and movement for residents 
by providing: 
(a)ground-level access or lifted access to all 
units; 
(b)level entry porches, ramps, paths, 
driveways, passenger loading areas and areas 
adjacent to footpaths that allow for the passing 
of wheelchairs and resting places; 
(c)car parks with gradients no steeper than 1-
in-40, and of sufficient area to provide for 
wheelchair manoeuvrability; and 
(d)kerb ramps at pedestrian crossing points. 
 
Siting and Configuration 
PO 36.1 
Supported accommodation and housing for 
aged persons and people with disabilities 
located where on-site movement of residents is 
not unduly restricted by the slope of the land. 
 
 

Residential Development 
Supported Accommodation and Housing for 
Seniors 
PDC 251 
Car parking associated with supported 
accommodation and housing for seniors 
should: 

(a)  be conveniently located on site within 
easy walking distance of resident units; 

(b) include covered and secure parking for 
residents’ vehicles; 

(c) be adequate for residents, service 
providers and visitors; 
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(d) include separate and appropriately 
marked places for people with disabilities 
and spaces for small electrically powered 
vehicles; 

(e)  have slip-resistant surfaces with 
gradients not steeper than 1 in 40; 

(f)  allow ease of vehicle manoeuvrability; 
(g) be designed to allow the full opening of 

all vehicle doors; 
(h) minimise the impact of car parking on 

adjacent residences owing to visual 
intrusion and noise; and 

(i) be appropriately lit to enable safe and 
easy movement to and from vehicles. 

 
It is recommended that the Code policy be amended to include reference to:  

- Convenient location of carparks (within walking distance) 
- Covered and secure parking 
- Designated car parking spaces for disabilities and small electric vehicles  
- Slip resistant surfaces 
- Vehicle manoeuvrability  
- Full opening of all vehicle doors 
- Minimise impact of car parking 
- spaces appropriately lit 

 
 

Attachment 8



Attachment 9
Excerpts from Expert Panel Report



Excerpts from Expert Panel Report: 
Heritage & Character in the Planning & Design Code 

Requested Advice: 

 Clarity on 2014 heritage reform

recommendations, especially for

Contributory Items

 Review proposed heritage and character
policies
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Excerpts from Expert Panel Report: 
Heritage & Character in the Planning & Design Code 

“The Panel is advised that there is no 
substantive policy changed wrought by the 
proposed Overlays, but rather a transition of 
existing policies into the new structure” 

“The Panel is not in a position to review the 
policies proposed by the Commission and has 
restricted itself to a review of the framework 
for policies proposed.” 
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Attachment 11
NSW Case Law

Demolition of Contributory Item
Note: NSW uses the term Contributory Item



Reported
Decision :

144 LGERA 322

Land and Environment Court
of New South Wales

CITATION : Helou v Strathfield Municipal Council [2006] NSWLEC 66

PARTIES : APPLICANTS
S & F Helou 

RESPONDENT
Strathfield Municipal Council

FILE NUMBER(S) : 10538 of 2005

CORAM: Moore C

KEY ISSUES: Development Application :- 
Heritage conservation area
Planning Principle: Demolition of contributory item

LEGISLATION CITED: Strathfield Planning Scheme Ordinance

CASES CITED: Harbour Port Construction Pty Limited v Woollahra Municipal
Council [2004] NSWLEC 283;
Atchison v Leichhardt Municipal Council [2005] NSWLEC
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648;
In and Out Pty Ltd v Woollahra Municipal Council [2005]
NSWLEC 299;
Owen Haviland Pty Limited v Willoughby City Council
[2004] NSWLEC 265

DATES OF HEARING: 7 November and 14 December 2005

 
DATE OF JUDGMENT: 03/03/2006

LEGAL REPRESENTATIVES: APPLICANTS
Mr K Webber, solicitor
Wilshire Webb

RESPONDENT
Mr A Seton, solicitor
Marsdens Law Group

 

JUDGMENT:

THE LAND AND 
ENVIRONMENT COURT 
OF NEW SOUTH WALES 

Moore C 

3 March 2006 

05/10538 S & F Helou v Strathfield Municipal Council 

JUDGMENT 

1 Commissioner: This is an appeal of pursuant to s 97 of the Environmental Planning And
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Assessment Act 1979 (the Act) against the deemed refusal by Strathfield Municipal Council (the
council) of Development Application 0304/439. The application sought the consent of the
council to demolish an existing single storey dwelling together with the removal of a number of
trees at 79 Abbotsford Road, Strathfield (the site). The application also sought consent to
replace the existing dwelling with a new two storey rendered brick dwelling with three car
garage.

2 The site is Lot 101 in DP 736820 and has an area of ~ 868 sq m. It is rectangular having a
frontage of ~ 25 m to Abbotsford Road and a depth of ~ 34 m.

3 The site is zoned Residential A and the proposal is permissible with consent.

4 The matter was originally set down to be dealt with at an on-site hearing on 7 November
2005, on the basis that the principal contested issue was whether or not the existing house,
which is a contributory heritage item in the Abbotsford Road Precinct Conservation Area (the
conservation area), listed in Sch 10 of the Strathfield Planning Scheme Ordinance (the SPSO),
should be conserved for heritage reasons.

5 On this point, I had the advantage of a report and evidence from Mr David Logan, a Court-
appointed heritage expert. During the course of discussions on site on that occasion, it became
obvious that the issue which was determinative in the appeal was not as to the heritage value of
the dwelling but whether the cost of necessary repairs to rectify present and future damage
(caused by cracking as a result of movement in the footings of the dwelling) was so
uneconomic that the demolition should be permitted.

6 The parties agreed that, given the way the proceedings had unfolded, the concerns which the
council pressed for refusal of the proposed new dwelling should be set aside and only
considered, at a second stage of the proceedings, should I determine that the demolition should
be permitted. This course was agreed to as an appropriate way to limit the time and costs of the
proceedings and not require the determination of issues which might be rendered redundant by
the decision on the demolition proposal. 

7 Although, at that time, there was some engineering material on behalf of both the applicants
and the council on the possible rectification methodologies and costs involved, there had been
no conferencing between these experts. In addition, the author of the council's report was not
available that day to be questioned.

The heritage context of the existing dwelling
8 Although not contested in the proceedings, I need, briefly, to set out the heritage context of
the property and, in doing so, note some of the evidence (concerning movements experienced in
their own dwellings) given by residents who opposed the application for demolition.

9 Mr Logan’s conclusion, at 6.21 of his statement of evidence, was:
Having regard to the heritage significance of the existing building and to its
location within the Abbotsford Road Conservation Area and within the
vicinity of listed heritage items, it is my view that heritage impacts arising
from the subject application would not be the public interests. Nevertheless,
issues such as reasonableness and equitable outcomes for owners of
properties affected by heritage listings are also matters that are ultimately in
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the public interest. It is important that the owners of the subject dwelling are
able to enjoy a reasonable level of amenity without the constant burden and
worry of having to repair damaged to plaster wall finishes caused by
repeated cracking of internal walls. If it is not possible to find an affordable
and sustainable solution to this problem, then perhaps, it might be in the
public interest to allow the dwelling to be demolished. Conversely, if the
cracks are able to be stabilised with a reasonably long term and affordable
solution, then it would be considered to be in the public interest to retain this
building given its heritage significance is contributory item within the
Abbotsford Road Conservation Area and a potential local heritage item. 

10 Mr Logan’s further evidence was that, although the dwelling is not, itself, listed as a heritage
item in the SPSO, it might, on further consideration, warrant such inclusion because of its
association with a prominent early district industrialist, Mr Hastings Deering.

11 I indicated to Mr Webber and Mr Seton, the solicitors for the applicants and the council,
respectively,, during the first day on site, that I did not consider that this possibility (of specific
heritage listing for the dwelling) was a matter which I should include as relevant in my dealing
with the demolition proposal as it was speculative rather than established.

12 I indicated that I simply proposed to confine my consideration to dealing with the dwelling
as being a contributory item in the conservation area, this being an agreed position by the
parties and Mr Logan,

13 The dwelling is also in the immediate vicinity of several listed heritage items within that
conservation area – being houses located on the opposite side of Abbotsford Road. This
proximity is a matter of relevance in the proceedings as the provisions of the SPSO not merely
require consideration of the contribution which the dwelling makes to the conservation area but
also the contribution which it makes to the setting of the listed heritage item.

14 Clause 59B of the SPSO provides:
The Council shall not grant consent to an application for consent to the
carrying out of development on land in the vicinity of heritage item unless it
has made an assessment of the carrying out of the development will have on
the heritage significance of the item and its setting.

15 In addition (and of greater importance in the present proceedings), the effect of the relevant
portions of cl 59C(1) and (2) of the SPSO is that the Council shall not grant consent to the
demolition of a building in a conservation area unless it is taken into consideration the extent to
which the carrying out of the demolition would affect the heritage significance of the
conservation area.

16 However, given the agreement between the parties with Mr Logan’s general conclusions
concerning the contribution which the dwelling makes to the conservation area and that the
determinative issue relates not to this contribution but to the economic cost of ensuring the
retention of this contribution, I do not need to undertake or set out further any significant detail
of that heritage assessment or other matters relating to the conservation area.

17 I was provided with evidence from other residents in the conservation area that they
experienced foundation movement and cracking in their houses of a similar age and general
style. I do not consider it relevant to have regard to what others are prepared to accept – the

Attachment 11

ECrook
Highlight

ECrook
Highlight



matter which requires to be determine in this application is whether it is reasonable to require
retention of this dwelling on this site, not whether some greater degree of stoicism on behalf of
the applicants would have them accept the present or future condition of their residence with its
current defects.

18 However, in the context of an economic assessment of future options for the dwelling, it is
relevant to note one further matter.

19 During the course of the first day on site, I asked Mr Logan whether or not it would possible
(should the dwelling be retained and appropriate remedial works undertaken) for an extension
to the floor space of the residence to be achieved by a “rooms in the roof” addition over all or
some of the roof space of the dwelling.

20 He was asked to consider this purely from the perspective of whether or not such an
extension might be capable of being designed in a fashion which did not adversely compromise
the contribution which the dwelling made to the conservation area. He was, of course, not asked
to provide any detail of such a design. 

21 His conclusion, in this regard, was that a “rooms in the roof” extension would be possible,
toward the rear of the existing roof structure, without compromising the heritage contribution
made by the dwelling – provided such an extension was appropriately designed in its context
and limited to that portion of the roof.

22 In noting this fact, I record that have not had any evidence as to whether or not the necessary
remedial underpinning works discussed by the engineering and geo-technical experts would
provide a satisfactory platform upon which such an extension could be erected. Therefore, in
the context of these deliberations, I merely have regard to the fact that it may be possible, in
heritage sense, if the building is otherwise appropriately rectified, for such an extension to be
undertaken without compromising its contribution to the conservation area.

The engineering evidence
23 As a consequence of the agreement on the heritage matters but the lack of appropriate
evidence upon which I might determine what might be described as the economic issue, the on-
site hearing was adjourned to permit those experts to confer on both rectification methodologies
and costs. 

24 The matter continued at a further on-site hearing on 14 December 2005 during which the
relevant experts (Mr Davies and Mr Cutuk on behalf of the applicants and Mr Vardouniotis on
behalf of the council) conferred and agreed on: 

a range of possible measures;
the likely outcome for each measure; and
the confidence I could have in the long term prognosis for such
outcome for each degree of remediation.

25 The experts considered the various levels of and technologies for stabilisation treatments for
the footings of the dwelling. In the end, they agreed that the only approach which would
provide a “crack-free and serviceable dwelling” outcome with a “high” likelihood that this
outcome would be achieved coupled with a “low to very low” risk that this outcome would not
be achieved was a full underpinning of the dwelling. This, they agreed, was the highest cost
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option.

The costs of rectification and other necessary works and expenses
26 Material was also to me by Mr Webber concerning additional works which might need to be
undertaken to the dwelling apart from the stabilization works. He also put material relating to
additional non-building costs which the applicants would be incurred.

27 The underpinning costs provided for underpinning to the extent identified as necessary by
the experts to achieve the “crack-free and serviceable dwelling” outcome discussed above.

28 All these costs are set out in the following table:

Item $

Underpinning 138,600

Internal restoration 78,118

Rewiring 7,000

Full roof rectification 88,258

Painting 21,800

Moving and temporary accommodation 15.650

Landscaping 5,000

Interior/exterior detailing 5,000

TOTAL $359,426

29 With respect to these additional works, Mr Seton put that the quantum proposed for some of
the works was somewhat excessive and contested whether some of the works or expenditure
proposed, in fact, arose from or related to the shifting of the buildings foundations or were
required at all.

30 In this regard, there was some discussion with the experts concerning the damage to and
need for rectification of the roof structure. I accept the evidence on behalf of the applicants that
rectification of the defective roof is desirable whether or not its defects arise from or are related
to the shifting footings.

31 With respect to these contested items or sums, I have concluded that the appropriate course
for me to follow is to take the costs put by the applicant, in the first instance, at their highest
and determine whether or not the economic justification for demolition fails at this hurdle. It is
only if demolition is justified at the highest cost level should I turn to consider whether there is
some lower legitimate cost level (which I might accept was more appropriate, based on Mr
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Seton’s submissions) and, if so, whether that lower cost level would warrant demolition. 

Consideration of earlier decisions of the Court
32 At the conclusion of the second day of the on site hearing, I asked the solicitors for the
parties whether or not either of them were aware of any earlier matters in the Court where the
question of proposed demolition of contributory items was dealt with in the context of the
economic cost of retention. Neither of them were aware of any such consideration.

33 I indicated that I wished to see whether there were any such decisions and, if they were such
decisions and they raised matters which might potentially appear to have stated principles
relating to this issue, I would provide the parties with the opportunity to make written
submissions concerning the relevant matters.

34 I subsequently discovered a relevant decision by Bignold J in Harbour Port Construction
Pty Limited v Woollahra Municipal Council [2004] NSWLEC 283.

35 This decision, concerning the proposed demolition of a contributory item in a heritage
conservation zone in Woollahra Municipality, dealt with the question of the economic costs of
the retention and restoration compared to the cost of a new dwelling. His Honour discussed the
evidence of two heritage experts, Mr Phillips, on behalf of the applicant, and Mr Logan, on
behalf of the council in those proceedings (but the Court-appointed expert in these
proceedings).

36 That discussion and the conclusions which Bignold J reached are set out between paragraphs
62 and 70. They read:

62. Mr Phillips maintained his opinion that the required repair work would
not be undertaken by any owner because the effort and expense required was
disproportionate to the net benefit. In his opinion, there was no imperative to
undertake the repair work and if development consent for the demolition of
the existing cottage were not granted, the cottage would probably be left to
further deteriorate and ultimately fall down.

63. When asked whether there were other alternatives to demolition and re-
development, he raised the question of the viability of any such alternatives
but admitted that he had not considered the viability or feasibility of other
alternatives because he had not been asked by his client to do so.

64. The competing evidence of Mr Logan was to the effect that in his
opinion, the external repair works (roof and wall cladding) were relatively
minor matters and that it would be reasonable, given the heritage
significance of the existing cottage to allow additional development at the
rear of the cottage and internal re-development in order to provide more
spacious and congenial residential accommodation than the limited scope
provided by the existing cottage.

65. My summary of the detailed expert evidence adduced in the present case
(which in the course of the hearing underwent considerable shifts in direction
and emphasis) highlights the real issue presented by the Applicant in the
present case, namely the relevance of the economic implications of the
heritage conservation objectives of the SPSO in seeking to retain the existing
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cottage as a significant contributory item to the relevant Heritage
Conservation Area and in particular the Fletcher Street Precinct.

66. Obviously, the retention of the existing cottage in its present deteriorated
condition does not enhance the Heritage Conservation Area anything like it
would if it were restored and repaired so as to be far more pleasing to the
streetscape of the Fletcher Street Precinct of the Heritage Conservation Area
and at the same time to provide an acceptable level of residential amenity for
future inhabitants of the restored/repaired cottage.

67. But does the fact that refusal of the development application to demolish
the existing cottage would not, and could not, of itself guarantee the result of
a restored/repaired cottage tilt the scales in favour of the economic
imperative (as advanced by the Applicant’s experts in this case) favouring
demolition of the cottage? I think not, for the following reasons—

(i) the case presented on behalf of the Applicant has not established
any imperative based upon building structural and safety
considerations;

(ii) the economic imperative advanced by the Applicant’s experts
has failed to factor into their economic appraisal the fact that there
already exists via the extant development consent scope for
building extensions and additions at the rear of the cottage and the
possibility of some other viable scheme for improvements and
extensions to be made to the existing cottage;

(iii) the heritage significance of the Heritage Conservation Area and
of the existing cottage which is recognised in the DCP as a
significant contributory item are matters that are essentially
independent of economic considerations; and

(iv) the truism of planning law that the development control regime
is essentially negative in character, by which I mean it either
refuses consent to what is evaluated to be an unacceptable
development or grants consent to what is evaluated as an acceptable
development, but even in those cases where consent is granted, it
does not positively guarantee that the approved development will
be implemented.

68. What I have just said does not gainsay the obvious fact that in order to
achieve positive and enhanced conservation outcomes in respect of privately
owned property generally will require the active co-operation of the property
owner, including necessary financial commitments.

69. However, in the context of the SPSO the integrity and operation of
heritage conservation provisions are not predicated or reliant upon that co-
operation by property owners, although obviously where those factors
harmoniously co-exist, the heritage conservation objectives and outcomes
are likely to be enhanced and achieved. 

70. In the present case the Applicant’s case based upon the economic
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imperative has not dislodged or disturbed the overwhelming weight of
evidence that on heritage conservation grounds, the existing cottage
continues in existence as a significant contributory item to the Heritage
Conservation Area (it having been so recognised since 1984 when it obtained
the A2 Classification under the Facades Policy) and that the Heritage
Conservation Area has attained even greater importance under the SPSO in
terms of the recently adopted DCP and that in that context, the retention of
the cottage is desirable, particularly in terms of the stated heritage
conservation objectives in cl 2(2)(g) of the SPSO and that the proposed
demolition of the existing cottage would relevantly adversely affect the
heritage significance of the Heritage Conservation Area ( cl 28 ). 

37 In light of my reading of this decision, particularly the matters arising from paragraphs 67 to
69, I wrote to the solicitors for the parties in the following terms (and setting a timetable for
their responses):

As I indicated during the course of the on-site hearing, I proposed to see if I
could find any other cases which had dealt with a similar situation. The only
other case which I have been able to find is the decision of Bignold J in
Harbour Port Constructions Pty Limited v Woollahra Municipal
Council [2004] NSWLEC 283. 

At paras 67 to 69, His Honour dealt with matters which, had he been writing
a planning principle for consideration of such issues, might well have been
posed as questions to be considered – if written in more general and abstract
language. 

Although I have not reached any conclusions on the present application, it
would seem to me that the matters set out by His Honour canvass the issues
which I am required to address in this matter.

38 In response, written submissions have been provided to me on behalf of both the applicant
and the council. Not surprisingly, the submissions of the council are that the effect of the
matters discussed by Bignold J, in the present context, lead to the following conclusion:

14 The economic arguments advanced by the applicant in favour in
demolition do not, to utilise the words of Bignold J at paragraph 70 of
Harbour Port, dislodge or disturb the overwhelming weight of evidence on
heritage conservation grounds, the existing dwelling continues in existence
as a contributory item to the heritage conservation area that was recognized
in 1992 and that the retention of the dwelling is desirable and that the
proposed demolition of the dwelling would relevantly adversely effect the
heritage significance of the Abbotsford Road precinct heritage conservation
area. 

39 Equally unsurprisingly, with respect to the general position on the economic issue, the
written submissions on behalf of the applicants said:

If in relation to paragraph 67, the Court’s stated in Harbour Port Construction
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case that the heritage significance of the heritage conservation area and of
the existing cottage, which was recognized in the council’s Development
Control Plan as a significant contributory item, matters that essentially
independent and then I can make considerations.

The above statement related to the facts of that particular case. The dwelling
in question in the Harbour Port Construction case was the sample of a
workers cottage and was given the second highest listing in a graded
classification for all buildings within the conservation area. The
classification was a2 buildings of significant area and streetscape
significance. We submit that the significance of that building in that case was
such that the Court Judge did to be independent of economic considerations.
It is not ratio for the proposition that any economic considerations such as
likely costs of repair of an item in a heritage conservation area, are irrelevant
in all matters.

It is true, however, to say that there are economic considerations which are
irrelevant for consent authority to take into consideration, for example, the
capacity of a party to pay for a remediation works, the original cost of the
dwelling, and the current market value of the property in question etc.

40 These submissions then continued to conclude that, on what was submitted was the lesser
status of the present dwelling in its conservation area, the lesser status of this dwelling should
require that the weight given to the issues in Harbour Port Constructions should not be given
the same weight in the present proceedings, and as a consequence, demolition should be
permitted.

Planning principles for demolition of contributory items in conservation areas
41 As was noted earlier, I invited the parties to make submissions as to whether or not any
principles arose from the comments by Bignold J in Harbour Port Constructions and could be
derived from the matters he discussed. Although the written submissions were not cast in terms
of planning principles, in my opinion the matters to be considered warrant so being set out.

42 In formulating these planning principles, the appropriate approach, in my view, is to set out a
series of questions which should be considered when assessing an application for such
demolition. They are set out below in a form which is designed to be facultative of such a
process rather than prescriptive of a standard to be met. Although not enunciated in precisely
the form considered in Bignold J’s decision in Harbour Ports Constructions, they are
consistent with that approach. They are also consistent with the approach taken by Tuor C, on
this issue, in Atchison v Leichhardt Municipal Council [2005] NSWLEC 648; In and Out
Pty Ltd v Woollahra Municipal Council [2005] NSWLEC 299 and Owen Haviland Pty
Limited v Willoughby City Council [2004] NSWLEC 265. Three of these four earlier cases
resulted in refusal of demolition and one in permission for demolition.

Planning Principle 

43 Most Local Environmental Plans include a heritage provision that requires a proposal's
impact on the heritage significance of an item or conservation area to be assessed. This
planning principle applies only to contributory items in a conservation area, not to listed
heritage items. 
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44 A contributory item in a conservation area is a building that is not individually listed as a
heritage item, but by virtue of age, scale, materials, details, design style or intactness is
consistent with the conservation area, and therefore reinforces its heritage significance.

45 The demolition of a building which contributes to a conservation area will impact on the
area’s heritage significance even if its replacement building "fits" into the conservation area.
Although the replacement building may be a satisfactory streetscape or urban design outcome,
this does not address heritage impacts as the original heritage element has been removed.
Despite this, it is open to the consent authority still to permit the demolition of a contributory
element, for example, if the replacement has other planning benefits that the original does not.

46 The following questions should be addressed in assessing whether the demolition should be
permitted:

1. What is the heritage significance of the conservation area?
2. What contribution does the individual building make to the significance of the
conservation area? 

The starting point for these questions is the Statement of
Significance of the conservation area. This may be in the relevant
LEP or in the heritage study that led to its designation. If the
contributory value of the building is not evident from these sources,
expert opinion should be sought. 

3. Is the building structurally unsafe?

Although lack of structural safety will give weight to permitting
demolition, there is still a need to consider the extent of the
contribution the building makes to the heritage significance of the
conservation area.

4. If the building is or can be rendered structurally safe, is there any scope for
extending or altering it to achieve the development aspirations of the applicant in a
way that would have a lesser effect on the integrity of the conservation area than
demolition?

If the answer is yes, the cost of the necessary
remediation/rectification works should be considered.

5. Are these costs so high that they impose an unacceptable burden on the owner of
the building? Is the cost of altering or extending or incorporating the contributory
building into a development of the site (that is within the reasonable expectations for
the use of the site under the applicable statutes and controls) so unreasonable that
demolition should be permitted?

If these costs are reasonable, then remediation/rectification
(whether accompanied by alteration and/or extension or not) should
be preferred to demolition and rebuilding.

6. Is the replacement of such quality that it will fit into the conservation area?

If the replacement does not fit, the building should be retained until
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a proposal of suitable quality is approved.

Application of these principles to the present case

47 Having set out these tests, it is appropriate to apply them to the circumstances of the present
case having the regard to the site-specific evidence which has been given.

Health and safety 

48 As first and second questions are dealt with at paragraphs(5), (9), (11) – (13) and (16) above,
I turn to third question to be addressed.

49 Whilst the cracking is unsightly and distressing to the applicants who have expended, I
accept, considerable time effort and money in earlier more limited rectification attempts only to
see the cracking re-occur, there is no suggestion that the building is so structurally unsound as
to pose risks to its inhabitants. There is no immediate or foreseeable safety or health imperative
arising from the movement in the footings which would warrant the demolition of this dwelling.

50 The elements of sagging or movement in the roof framing, being an area of the building
which, on the expert evidence, requires rectification, is not apparently linked to the movement
of the footings. It apparently derives from the inadequacy of the timbers used as part of the roof
framing in its original construction. However, there was no evidence that there were immediate
or foreseeable safety or health issues arising from these defects.

51 I therefore conclude that there are no immediate or foreseeable safety or health concerns
which would lead to any presumption in favour of demolition.

Redevelopment options

52 In the context of considering the fourth question, I note that the applicants’ written
submissions cite the report of Mr Cutuk, an expert retained by the applicants, concerning the
possibility of a second-storey addition. Mr Cutuk’s statement of evidence is quoted as saying:

I was asked give a recommendation in regards to adding a second-storey
extension on to the existing structure and to address the repair of the existing
cracks and structural defects.

53 The submissions go on to quote Mr Cutuk’s summary and conclusions where he said:
The foundations of the dwelling houses are relatively unstable; 

There is substantial cracking inside and outside the house; there is no viable
option to fix the problem apart from removing and replacing the majority of
the internal walls and floors; it is unsafe to add a second-storey to the house.

54 The submission also then says:
We also recall that Mr Logan had his doubts about a second-storey on the
existing building.
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55 I have, however, set out, earlier, my contrary recollection as to Mr Logan's comments on the
second storey addition possibility.

56 It is also pertinent that Mr Cutuk’s comments concerning the possibility of adding a second
storey extension, from his report, clearly relate to adding a second storey to the dwelling in its
present state of repair and without any remedial action being undertaken to rectify the
instability in the footings of the dwelling. None of the experts, to my recollection, was asked to
provide any commentary on whether or not a second storey would or might be feasible if the
maximum underpinning option for the stabilization of the footings were undertaken.

57 The conclusion which the applicants’ submission draws that:
Accordingly, the present case, on the evidence, there is no opportunity for
applicants to avail themselves of an extent or possibly new development
application to extend the existing house

is rejected by me as not being in accordance with the evidence, on heritage grounds,
and not supported by the technical evidence (being rather left in abeyance from the
written and oral evidence of the geo-technical and structural engineering witnesses).

58 Therefore it follows that I am satisfied that, from a heritage impact perspective (and from
this perspective only), some limited further development potential, into the roof space, exists on
the site.

59 In addition, although the proposed replacement dwelling is somewhat larger than that
presently on the site both as to its habitation and vehicle garaging, there was no evidence put to
me that the scope of the accommodation in the present dwelling (as opposed to its state of
repair) caused significant difficulties for the family presently occupying it.

60 It was also clear that, from my walk around the locality, the existing dwelling was not
significantly smaller than many of those represented in the general development pattern in the
vicinity. Although I was not given evidence of the detailed nature of other dwellings in the
vicinity, it is reasonable to infer, from the various presentations to the street, that there is a mix
in sizes in the vicinity with some being larger than the existing dwelling and others somewhat
more modest in size. There was certainly nothing that could support a proposition that the
present or future occupants would be lacking in reasonable amenity if the dwelling's defects
were to be rectified as set out in (28) above.

61 These matters, coupled with the fact that an extension into the roof might well be possible
leads to the conclusion, in this case, that there is no unreasonable denial of development
potential from the retention of the present dwelling.

Is the cost of rectification an unreasonable burden?

62 The above conclusion, therefore, then necessarily leads to consideration of the further issue
of whether or not the cost of undertaking the stabilisation and renovation works, at the highest
level of cost postulated by the applicant, is so unreasonable that demolition should be permitted.

63 As noted earlier, even taking all matters proposed by the applicants as requiring expenditure
and accepting their costings at their highest, the total costs of retention and remediation is
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~$360,000.

64 Expenditure of this sum would lead to the present dwelling being rendered stable and
entirely habitable to a very high degree of certainty with a low to very low risk of this not being
achieved. The dwelling would also have its general level of amenity improved significantly.

65 There would, on the evidence of Mr Logan, also be a possibility of a sympathetic extension
into part of the roof space without compromising the heritage contribution made by the
dwelling to the conservation area.

66 On the other hand, the original Development Application put the cost of demolition as
$12,000 and the cost of the completed replacement dwelling as $585,000. These costs were
subsequently revised so that the total costs of the demolition and construction of the new
dwelling were a little less than $500,000 rather than the initial ~$600,000.

67 Even to the extent which I should take into account that there might or would be an
understandable preference by the applicants for a new, modern dwelling on aesthetic and/or
perceived amenity grounds, there is no economic imperative, on these figures, to conclude that
refusing demolition of the existing dwelling would impose an unreasonable financial burden on
the applicants compared to the cost of demolition and rebuilding. I am also satisfied that the
level of amenity which would be enjoyed by residents of a rectified/remediated building would
be more than merely acceptable..

68 Assuming that discounting the cost of the new dwelling to take account of increased amenity
or space to be provided by it compared to that which would be available in the existing
dwelling (if remediated as proposed in (28)) might be appropriate, I am not able to do so with
any mathematical precision as such an approach includes significant subjective considerations
and is not merely a question of, for example, merely comparing available usable floor areas.

69 However, I am satisfied that there would, even allowing for differences between that which
is there now and that which is proposed to replace it, be no reason to conclude that refusing
demolition of the existing dwelling would impose an unreasonable financial burden on the
applicants – even if it were necessary to incur the full range of expense or undertake all works
set out in (28) above. The council, as noted earlier, does not accept that this range of expense or
works is necessary. Given the conclusion I have reached on the position most costly for the
applicants, I do not need to consider the objections put by the council to any element of these
works or costs.

The appropriateness of the proposed replacement dwelling 

70 Although consideration of the final question is not required, had I reached a different
conclusion on demolition further consideration would have been required of the merits or
otherwise of the proposed replacement dwelling. However, as noted at (6) above, the parties
deferred this consideration pending my determination of the demolition issue.

Conclusion

71 I have determined that, when the proper tests are applied, the proposed demolition cannot
proceed for the reasons set out above. 

Orders
72 As a consequence, the orders of the Court are that: 
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1. The appeal is dismissed;
2. Development Application 0304/439 to demolish an existing single

storey dwelling (together with the removal of a number of trees) and to
erect a new two storey rendered brick dwelling with three car garage at
79 Abbotsford Road, Strathfield is determined by the refusal of
development consent; and

3. The exhibits are returned.

Tim Moore 
Commissioner of the Court

DISCLAIMER - Every effort has been made to comply with suppression orders or statutory
provisions prohibiting publication that may apply to this judgment or decision. The onus remains on
any person using material in the judgment or decision to ensure that the intended use of that material
does not breach any such order or provision. Further enquiries may be directed to the Registry of the
Court or Tribunal in which it was generated.
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 C2 pg.8 Woollahra Development Control Plan 2015 

C2.2.3  Bui ld ing types 

The area has a rich diversity of building types that include examples of the contrasting scale of 

the housing of Woollahra’s social mix since the 1840s. All major architectural styles from each 

period exist throughout the area, demonstrating the continuing process of development that 

contributes to the heritage significance of the area. 

The residential buildings range from small Victorian workers cottages and terraces, to villas and 

grand mansions from the large estates of the gentry. The boom style terraces of the 1870s and 

1880s are similar to those in Paddington, but built in smaller groups. The late subdivision of the 

Cooper Estate is dominated by Edwardian cottages, semi-detached cottages and small groups of 

terraces often built with Victorian stylistic influences. Inter-War houses and flat buildings of 

every major style are concentrated in the subdivision of the earlier estates.  

Further consolidation occurred in the 1960s, 1970s and 1980s with high rise flat buildings and 

small groups of town houses. Several excellent examples of contemporary infill dwellings co-exist 

throughout the area. 

The Victorian and Edwardian period public buildings include two schools, a post office, former 

Council Chambers and a fire station. The hotels date from the Victorian and Inter-War periods. 

The religious buildings include Victorian, Federation and Inter-War churches and synagogues. 

The retail buildings include the special precinct in Queen Street and smaller groups in 

Ocean Street and Edgecliff Road with single shops occurring throughout the Woollahra HCA. 

Section C2.4 contains a brief explanation of each building type with objectives and controls for 

alterations and additions that retain the essential character of each building. 

C2.2.4  Contr ibutory items and contributory groups  

Contributory items are those that contribute to and exemplify the heritage significance of the 

Woollahra HCA and are identified as heritage items or contributory items. Contributory items are 

buildings, structures, landscape elements and other townscape features, such as historic kerbs, 

gutters and street name inlays that contribute to the overall heritage significance of the 

Woollahra HCA. Contributory items are listed together in Section C2.7 and shown in Map 2. 

Heritage items are listed in Woollahra LEP 2014. 

When a property has been identified as a contributory item, the listing includes all original 

fences, landscaping, trees, gardens and outbuildings as well as any building. This chapter 

therefore includes objectives and controls that apply to these important elements of the 

buildings’ settings. 

Section C2.5 General controls for all development, contains general objectives and controls for 

alterations and additions to contributory items and contributory groups.  
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