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Initial Analysis of the Planning, Development and Infrastructure Bill  

 

Thank you for the opportunity to comment on this Bill.  This response is based on an initial 

analysis only.  We will be undertaking further work over the coming weeks. 

 

So far, we have identified a large number of concerns.  We believe the Bill will: 

- Reduce community participation in the planning system significantly; 

- Severely limit the ability of the community to know, or comment, on development; 

- Increase the discretionary powers of the Planning Minister; 

- Establish a Planning Commission that will not be independent and will not be able to 

acquire a sufficient level of expertise;  

- Establish a framework that contains none of the detail on how the system will work 

and how it will be implemented.  

 

The overall effect of the Bill is to shift control and ownership from community and local 

government towards the Planning Minister.  If passed without amendment, there will be a 

significant exclusion of democratic involvement and transparency in the planning system.  

 

A significant number of changes proposed are inconsistent with the recommendations of 

the Expert Panel on Planning Reform. 

 

We are deeply concerned that such a fundamental change to our planning system has 

not been widely explained or debated, and urge the Parliament to amend the Bill to 

restore balance. 

 

 

Key concerns include: 

 

A. Objects and Principles  

 

- The Bill’s Objects do not recognize the community ‘ownership’ of the planning 

system, environmental sustainability, local heritage and integrational equality. 

Although these aspects are relegated to the ‘Good Planning Principles’, it is not 

enough to secure their proper implementation as the Courts tend to interpret an 

Act’s provisions based on its Objects. 

  

- Although the Principles of the Bill cover matters of environmental and social 

importance, they are likely to be neglected due to the reduction of the Objects to a 

narrow focus on economics and prosperity only. 
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- This remarkably narrow focus repudiates the universally recognised multi-objective, 

balanced, holistic approach to planning. 

 

 

B. Distribution of Power 

 

- As the Minister is solely responsible for preparing and maintaining the Planning and 

Design Code, the Bill establishes a top-down centralised policy regime that may not 

be context sensitive. 

 

- The level of power consolidation in the Minister and Department suggested by the 

Bill contradicts the Expert Panel on Planning Reform recommendation. 

 

- The Bill suggests considerable scope for skewing the composition of various decision-

making bodies whether by the Minister or under the delegation by appointed 

officials or bodies as opposed to elected representatives. Local government is 

eliminated from the development assessment bodies, yet is responsible for much of 

the cost of establishing and running the proposed planning reforms in the Bill. 

 

- The Bill compromises the State Planning Commission’s independence by making it 

the subject to general control and direction of the Minister.  As a result: 

o the Minister possesses power to decide on the type of enquiries the 

Commission can undertake in view of the absence of the requirement to 

publically release the inquiry report. 

o the Minister can obtain any information from the Commission and its staff and 

therefore can influence the flow of information.  

o there is an absence of clear appointment procedures. 

o there is no requirement in the Bill about the experience and qualification of 

the appointed Commission Members with regard to social, environment or 

science expertise.  This might notably diminish the Commission’s level and 

range of expertise. 

 

- The absence of local heritage designation in combination with the narrow Object is 

likely to result in ad-hoc and anti-heritage decisions by the Minister, who is not 

confined by the rigors of the Bill. 

 

 

C. Community Engagement Charter 

 

- The Community Engagement Charter (CEC) is under the Minister’s control in terms of 

its establishment, maintenance and content, but with no time frame for its 

development. At the moment, there is no regulation establishing the requirements 

for the CEC.  

 

- The CEC participation in the preparation and amendment of the statutory 

instruments is vague and not enforceable, and does not address community 

participation in the development assessment process.  
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- On the one hand, any mandatory requirements in the CEC can be overridden by 

the Commission. On the other hand, the Minister can reject the CEC proposed by 

the Commission and unilaterally change the CEC. 

 

 

D. Information access 

 

- There is no clear understanding of the Planning Portal functioning provisions, namely 

funding availability, the type of planning information required to be placed on the 

Portal, and information accessibility. It is unclear, for example, how the 

confidentiality, privacy and security restrictions might influence the information 

placement and access on the Planning Portal. It appears that local government will 

bear the financial burden of establishing the system, yet there is no clear role of 

local government participation in the content.  This system appears to disadvantage 

members of the public who are not computer literate and put further pressure on 

local government to provide training sessions. 

 

 

E. Public Participation 

 

- The state Planning Policies and Planning and Design Code are at risk of becoming 

top-down policy processes due to the shift in power away from the community and 

towards the Minister.  

 

- The alteration of the definition of ‘adjacent’ (down from 60m to 40m, including a 

road, street, footpath, railway or thoroughfare or a watercourse or a reserve or other 

similar open space) will diminish participation options for residents and landlords. 

   

- The Bill promotes a substantial contraction in public notification options due to 

Commission’s right to dispense public notification, no requirements for public 

notification details and removal of the requirement for newspaper advertising. While 

on-site notices of development proposals have been included, the process and 

responsibility of on site notice display is crude and should be considered in the 

context of urban environments. A different notification system for isolated sites in 

rural environments where on site notices alone will achieve very little scrutiny should 

be considered.  

 

- The Bill relegates the environmental impact assessment option with respect to public 

participation to an unenforceable Practice Direction, which in turn can be changed 

at the discretion of the Commission. 

 

- Third parties do not have appeal rights to the impact assessment projects specified 

in the Regulations or declared by the Minister. Furthermore, if a third party seeks to 

bring enforcement action with regard to the Bill, they will meet significant barriers, 

including the requirement to provide security for costs, undertakings as to damages 

and risk paying significant compensation for loss or damage and costs if the third 

party is unsuccessful. 

 

- The Bill provides the Minister with the power to use interim control to facilitate 

development projects, which limits community participation and control and 
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promotes non-transparent and potentially corrupt behaviour within the planning 

system. 

 

 

We are deeply concerned that there has been inadequate community consultation about 

the impacts of this Bill. Furthermore, the process of change proposed by future Ministerial 

regulation reduces thorough scrutiny by Parliament prior to the changes being introduced. 

 

At the beginning of the Expert Panel on Planning Reform process, the community was 

promised there would be no surprises.  Yet this Bill contains a number of important elements 

that were not discussed during the Expert Panel process, and/or is at odds with the Expert 

Panel’s recommendations. 

 

Interstate, when similar wide-reaching planning law change has been proposed, there has 

been consultation at the White Paper stage.  As this process step has been skipped, we 

would recommend a Parliamentary Committee review of the Bill before debate takes 

place. 

 

 

I would be happy to explain our concerns in more detail. 

 

 

 

 

Yours sincerely, 

 

Craig Wilkins 

Chief Executive 

 


